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PREFACE 


•The ^najority of those who study the .social 
. phenoftifefite.* and the fluctuations of public opinion 
resulting from tjie pijesent war, agree in predicting 
a considerable advance for the democratic idea. 
iMiis advance will not coasist merely in •Certain 1 
ek&tual reforms/ which governments will be forced 
to «$oncede while «the war* still continues. Almbst 
everywhere* it ^ fejt that* a more extensive ancj 
more energetic participation in the political* life and 1 
government of.. the nations by the demdtracies % of 

those nations will be one of the nieafts of preventing 

• * 

a recurrence of cat^trophes such a£ those which? 
have laid* waste a portion of the globe for four 
years. • An IJiungarian cvobleman, Count JCarolyi, 
wrote to his electors .a few t days ago : * The neces- 
sary^B^hlninary to the possibility,, of pCace i% trie 
democratization of the States, which would, as a 
result <$f this, be in opposition to imperialistic 
excises.’ 

Since yiese lines were written, in August 1918, unex- 
pected events in the theatreof war have precipitated this 
movement It is almost unnecessary to call to remembrance 
the t»rn which the democratization of the Central Powers 
4 rs t^Jren within recent timek 
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r jThe^f ns, therei^re, a peculiar interest at this 
juncture, in surveying* the' institutions of those 
r rountries which in our own time - have* carried 
.farthest the application of the democratic idea. 

» « I f 

In tjiis, without doubt, Switzerland leatjs the' 
way. ♦ The practice df direct democracy "has been* 
extended there^ to' an extraordinary^ degree, arid the 
end is not yet. The aim of this little book is to 

describe the mechaivsm of the democratic insfi- 

• * 

tutions peculiar to Switzerland and to explain 'the 
effects of those institutions. It is not intended 
;o be either a scientific treatise o^f law or a col- 
lection of sensational disclosures. r During* the last 
few years} more than at any other tipie, our demo- 
cratic institutions have 1 been examined both in 
Switzerland dnd in other countries by *acute and 
well qvalified students. But up to the present 
there h$s perhaps been ao book in ^French .giving 
a comprehensive view pf the, subject, which was 
^iritlfn for* readers other, than politicians anci jurists 
and which might be of interest even outside our 
own country. Although these pages are intended 
in the fii^t instance for students* of political move- 
ments efr 'ISr those who play an activ$ part in 

them, the authbr cherisjj^a hope that the£ will 
* t •* 
be read by others who do $ot come withij\ either 

of these categories. T*lns hope has led hyS ,to 
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.give to his work a characteA llikely to J’endej if 

• acceptable* to those who usfially Jind little .to attract 

them' ih questions of constitutional. law. 

• • • 
l have just said that Switzerland was in the 
• • • • 
vanguard of democratic evolution. That is # conse # - 

•quenf uffc)ti her origin* her ‘traditions and the dis- 

• 

tinctty democratic ^nature of the^ groups which! 
founded the Swiss Confederation. It is the result, 
too, of her federal organization. There is*tfot one 
democracy in /Switzerland ; there are as many 
democracies as tkere are oantons and demi-cantons. 
The twenty-fiv^e more or^lesc autonomous statqs 
which comprise .the Confederation and this Con-, 
federation itself are political Jaboratortes, alv^ys 
at #work. They are alf so many small nations 
animated# by a ce^eless* desire to* perfect • their 
politicaf organization and to develop theii demo- 
cratic. institutions. Politically Switzerland, offers a 
picture almost a$ varied iy its character as it does 
^)hysif illy. All forms of .popular; government are, 
or have been^ practised in Switzerland, and the 
results, jof all of them can be .studied there yt the, 
present # time. The cantons borrow qne from 
another jhose forms of government wfficR appear 
to* succeed best. Whea^om'e netfr institution has« 
worked well in the ijiajority of the cantons* the 
CoAf^cteration, in its turn, adopts it and applies it in 
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its own jpixuliar prof ince. This was what happened 
in* the case 'of democratic insHtutions. It whs the 
canions that imppsed them up'on the Confederation. 
# 5ince # it is the federative organization * of 
Switzerland which fias permitted this democratic 
growth, it seems appropriate to begin** with' a 
discussion of the Swiss form jof federalism 1 . 



REAL DEMOCRACY IN 
OPERATION 


I 

tr F iM7o A LISM IN * SWITZERLAND, 

Switzerland is a federal Republic consisting of 
twenty -five states, cantons or dettii -cantons, whicli 
for a long timetsnjoyed almost absolute sovereignty, 
but which 1 , especially since 1848, gradually ceded 1 * 
a large part *>f their sovereign eights to the people 

of «the ' Confederation as*a whole/ Before 1848, 

• * 

the federal bond waft weak, the cental government 
almost* fi<*n -existent. The central power was exer- 
cised, by a yiet, in which all the ’cantons were 
represented equally. The members of the Diet 
jcoii]fl jttijy make decisions in accordance with th^JLr 
instrifctions from 1 the cantons or after referring the 
questions to them. The Constitution of 1848 — the 
£j§t permanent Constitution worthy of the* name* 
Jhat Switzerland ever l^d— involved a^notewortliy 
change. ♦ After the example of the United States, 
two Chambers were ctmfpd, of which one, .the* 
National Council, represented the people, and the 

ptJter, ihe Council of States, composed roughly qu 
u 
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*the tnojlfi*of the opd Diet, but without referendum, 
without instructions for its members, 4 fepre- € 
Rented the cantons. The t*wo Chambers .elected 
jointly a central executive authority-*- the Federal 
Council.* * Customs and posts 'were transferred from 
the chitons to the federal government. A jingle 
system of weights and measures was introduced,." ‘ 
There was a* Federal Court, which, hovevtr, 
was not permanent, and a federal army made up 
of coifdngents from the* cantons. The Confedera- 
tion alone had the right of representing SwitzerlaWi 
in foreign affairs. The Qonstitutiqns of the cantpns 
were subject to ratification by the' Chambers. 

The Constitution of 1874 *addbd still further 
• * t • 
to the fupctions of the central authority at the 

expense of cantonal sovereignty, aVid • a. ’similar 
tendency may be traced in. nearly all the minor 
changes which were subsequently adopted. The , 
Federal Tribunal was made permanent.* The 
greater part of the law wafs unified. %The adminis- 
tration of the trmy w^.s entrusted to the Con- 
federation.* The rights of the individual* iit * 

*1 , r 1 

particular 'liberty of conscience and of belief and 
liberty of commerce and of industry, were guar- 
* anteecl by the Confederation and placed under«*fej*" 
pfotectiop <if the Federal Council and the Federal 
Tribunal. The principal railways were nationalized. 
‘Popular rights, such as/ttt^ referendum uporulegis- 
lation, already in operation in the majority* of the 
cantons, were introduced in their turn into the 
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Confederation and conferred *fre|h powei$*Jjpon 'tha 
Swiss* people. 

This # new federal State evidently differs widely 
from the ofii one. There is ‘federalism and 
federalism’. That which Switzerland practises tg*- 
iay is of a decidedly diluted character.-* The 
: ederalis& # of the early nineteenth century “would 
lave *held it ir^ abhorrence. lJut # in the process 
)f time absolute doctrines must perforce undergo 
modifications which would hare seemed be^omd the 
r^ige cff possibility when they were 'first 
promulgated. 

There has been much discussion among high’ 

• • m • . 

legal authorities upfbn the question whether, after 
so man^ encroachments, the sovereignty of the* 
Antons still ^exists. A sovereign power is *me 
whfch prevails over a^l others. Can there be two 
sovereign* powers, dt is there now Ih Switzerland 
but one "tme sovereignty, that of the Confederation? 
Can the terti^ sovereignty be properly applied' fo 
a cantonar autonomy which is continually shrinking 
like # tlyi ^ild ass’s skin of Balzac’s famous nov§J? 
To tfiese questions it is replied that foveifcgnty, 
can be divided : Confederation and cantons are 
aij^e sovereign in # the particular spheres assigned * 
[o them* by the Constitution. I leav£ To others 
the task of fathoming a problem 1 of purely 
theoretical interest, and ^nfine myself to stating* 
that*tbe Constitution .declares the cantons to be 
sovereign wherever they Save not delegated their 
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powers r tV«the ConUderation. But, as I have just., 
shown, this* sovereignty is gradually; dimirfikhing, . 
find at the present moment *it cuts a poor* figure 
beside that of the Confederation. 

rThe advantages of the federal form’ of govern- 
ment ‘are well known. In L Esprit des K ’ Lois, 

« *■ « ( • • \ 
Montesquieu gives a celebrated definition, frorp 

which I quote * the following passages : 0 r * 

‘If a republic is small, it is destroyed by a 
foreign .power ; v if it* is' great, it is destroyed b f 
internal weakness. ... % 4 v 

It appears 1 that in the end paen would have 
been obliged to livp always under* the , rule of a 
single person, if they had not°de\£sed a form' of 
constitution which combines all fhe internal advan- 
tages of a republic with the external strength of 
a monarchy. I refer to the federal republic, 'this 
form* of government is f an agreement t>y which’ 
several apolitical units consent to beConfc citizens 
of a greater State, which they wish \ to bring into 
being. It is a society qf societies ; ancL the new! 
society thus created can .enlarge itself by including 1 
additional members. . . . This type of republic is 
able not only to resist external oppression, buj: 
‘also to preserve its greatness without internal cm*** 
ruction. * Xhe form' of this society anticipates all 
objections. . . ; Composed of small republics, $ie 
'fedtjal State enjoys th***jgoodwill of the govern- , 
ments of all its constituent* members ; whilb as 
for foreign powers it possesses, re-sort *of; tho 
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itrength derived from unity, *ailj the advantages' o£ 
he great monarchies. 

For Montesquieu, tfce aim oi'tne reaerai atate^ 
s above all.;to maintain the existence of small* 
States by meaps of* a league enabling* them tps 
•esist # foreign ambition. In our time the* con-' 
oeptioft of federalism* has* widened. Thfiat of 
Mpnt^quieu applies # rather to the # Confederation 
of States which' existed in Switzerland before 1848 
t$an to the federal Constitution (Bunde»6taat) 
wljjch exists there at the present day. I qflote 

from another French writer, P. J.. Buchez, who 

• • * 

was*president of the Constituent Assembly of 1848, 
a passage which* emphasizes*the difference clearly ! 

‘ The essential characteristic of the federal State, 
•. . • 
which distinguishes it sharply from the simple Con- 
federation, is the existent of a regularly consti- 
tuted, permanent ^government. . . • It is .also 
distinguished t>£ the extsqsion of the central govern- 
ment’s^ sphere ^of action., # This consists no # longed 
Jnerely in •combining the forces of all in defence 
•0/ individual members, in guaranteeing#autonomj{ 
to eadh State, and finally in maintaining* peabe in 
the last resort between confederate States ; it con- 
sists al£<* in guaranteeing the personal and political 
rights of •citizens in evey State,* and in # imposing- 
duties both upon the States themselves and upon 

the *ci*Lzens.’ I * 

*. % • 
The Swiss federal State goes beyond 1 the defini** 

tk>5 % giv£$ by Buchez. Besides the objects sped- 
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Jfied, the ^econd ar|if:k of the Constitutibn mentions 
tl^e furtherance cfl common^ prosperity, ar$ thus 
adds to * the purpose of th^ central authority the r 
^realization of political, economic and social pro- 
gress, jwkich is beyond the , scope of the cantons 
on account of their small size. 

No<one has spoken upon federalism 1 with greater , 
acumen than J. Dubs, of Zurich, a member pf the 
Federal Council before 1872 and one of the few 
German-Swiss statesmen of our time who have 
given their adhesion to the principle. I have more 
than one quotation to make in this chapter ; but 
this one, I believe, is particularly^ relevant, coming, 
ks it does, from a ffiari who fo t ‘ mcny ykars played 

* a brilliant part in the political affairs both of his , 
canton afid of the Confederation. •; 1 The .federal 
State,’ wrote Dubs in his Manuel de Droit public, 

' combines two things which irskd to appfar incom- 
patible^ the unity of national power* and the main- 
tenance of ‘the widest individual liberty. In a 
great unitary State, the first of thpse elements often 
develops more effectively, but" the necessa^ com-« ; 
plefnent pf such a political system is *a stricter 
general order in all spheres, supported by an 

1 artny, a police force, and bureaucratic institutions 
^hich leave littlfc freedom 1 to *the individual and 
can onljr grant any true measure of liberty at the 

* ri|k of its degfenerating into license. In the, small 
cantonal State, on the other hand, the incliyidual* 
life of localities, districts and persons and their 
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individual liberty have the* tidiest sg^pe for 
free development. Within its nalrrow hpuncfariek/ 
this State fosters in us # an apprefciation foV well- 
* ordered * admityistratiqp and fornls .enlightenel 
citizens, honest workmen, and a jpeople acting dis- 
interestedly for the common good. Survey the 
Counfrie*s <Jf # the world : * you* may find elsewhere 
greater, political achievements, but* assuredly in no 
country will you meet so many good citizens of 
independent opinions and sou rid practical judge- 
ment ; nowhere so great a number of public mfcn 
wfyo succeed in fulfilling their functions in minor 
spheres with dignity and skill • nowhere so large 
a proportion of $ers«ns who* outside their daily 
round, inferest themselves so keenly in the welfare 
and in the difficulties of their fellow citizens, who 
take «o cordial a share # in*all their Country’s re- 
joicings and display**) active a symjfethy in ^11 
public misior^Aes. . . ^ It is to the $mall 
cantonal State that we o'wse.the possession of this 
rich treasure ; in* it we have a ^chool for our 
political Jffe. . 

One ^hing is certain : no form of constitution 
is more appropriate, for Switzerland than the 
federal. \With his penetrating glance, Bonaparte 
had no difficulty in discerning it wlien the one and 
•indivisible .Republic imposed on Switzerland in 
1 798* had ended in lamentable failure. His Act 
of Mediation restored federalism 1 . In the audience 
>vhic{i*he.g£ve at St. Cloud dh the 12th December 
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1*803, ft the Swiss delegates who. had cotrie to 
cbllafco’ratp in t)'e drafting, of this Act, $e Fii£t 
Consul* explained with remarkable force the motives 
which * must rAlly them in r favour f of federalism. 
‘ The. more I reflect on the^ nature of your country 
and f pn the diversity of your constituent elements,’ 
he told them’, ‘ the c mor£ I am 1 convinced pf the 
impossibility of Subjecting it to a uniform systptn ; 
everything leads you towards federalism 1 . Con- 
sider* for example, the difference between ypur 
mountaineers and your townspeople. ^Would you 
wish to compel the democratic cantons to live 
under the same government ae the towns, or on 
the other hand would you *dream of introducing 
pure democracy into the latter, into 'Bern, fo$ 
Instance*? The < unitary, system 1 * requires for its 
maintenance * a permanent armed force, jvhicli 
wpuld havo to be paid* and $ r 6ur finances could not 
suppprt the burden exqept by L heayy , taxation. 
Your people does notjijce taxation. . . . You are 
not in a position to establish, a central govern- 
ment. JLucky circumstances have placed md # at 
die heajd of fhe French Government, ‘but? I Con- 
sider myself incapable of governing the Swiss. 
Already you have difficulty in finding a.*president 
( Landammann )\ If he comes from «Ziirich, the 
people of Bern are dissatisfied, and .vice versa ; 
if you elect a* Protestant, the Catholics wilk oppose. 
And when you had found^ everything to ttt^et yotir 
desires, if I happened to make some demand # upon 
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• * * ' . • 

the ‘central government, it would have grant 

it to met If, however* I ha,ve to' address myself* 
to an isolated canton, each one declares the (matte j 
•outside its competence*; the Diet has to hi sum- 
moned — this takes twd months*— and the storm 
^passes. • I am speaking to you as if I wefe a 
Swiss myself? In small States, the federal system 
confers ^unquestionable advantages. I myself come 
from a mountainous country. I know the spirit 
which inspires your countrymen : p o unity; • no 
troops, no finances, no diplomatic representatives 

in other States. Switzerland has to Confine itself 

• • 

to the* good ^administration of jts # domestic affairs ; 
^ts pride must be*in fhe triple equality of ganton 
with cantoi^ of the ‘townspeople one with another, 
and of the towns with the country, and for th£ 
rest if must rely upon t^e friendship of France.’ 

The fedefal theory *of Napoleon was in con- 
formity, wifh«his plan of 4 geeping a weak Switzer- 
» land in dependeqpe on a ptrwerful France. At the 
present day, tontraiy to the prediction of the First 
Consul, JSjritzerland possesses $ central government 
an army* a diplomatic service and a debt which 1 
the mobilization bf troops necessitated by the war 
of 1*91 4- r8 has increased tenfold^ but there *is 
Jmugh truth In what the Mediator said in Ration 
4 lo the Switzerland of his time, and it remains Vue 
that in ^country so lacking jn any kind of unir 
*forinity 4 as # Switzerland, with its differences of race, 
lanfruaee. .relierion. habits and occupations. some 
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type ^'federalism is a necessity. So diverse r a 

population requires Rot a 'single political “ system, 

j)ut institutions which tike the widest, possible 

account of 'these multifarious differences and leave 
f • t « 
a broad measure Qf liberty to all. 

Daring the last thirty ^years, a tendency 'towards 
centralization manifested itself in Switzerland/so 
pronouncedly that the country might easily have 
found itself transformed into a unitary State. 
Thdrfe appeals now to be a slight reaction, and it 
seems to be better appreciated ,that in renouncing 
federalism rbot and branch the loss in unioji and 
internal strength, ^ould exceed any conceivable 
gain in material advancement. f A short-time ago 
an eminent professor of Zurich’ University, M. Fr. 
Fleiner, demonstrated ( conclusively that federalism 
is an essential condition for the existence of 
Switzerland, and that t it would be n a gfave mistake 
to despoil the cantons of all power knd suppress 
their i entire political iife. 4 In the Swiss federaj 
State,’ wrote r the Zqrich professor, * the defence 
o # f fedefalist ipleas has resulted, from fhk *point of 
view of politics, in protecting the Catholic minority 
against the Liberal and Protestant majority, and 
also in protecting the French and Italiah minority 
again§t* the German-speaking majority.* Although 
the Confederation has provided effective guarantees 
Tor the personal rights of Swiss citizens, tli^ cantons 
form the basis of the country and its democracy, 
and from them the Confederation ^ hars * borrowed 
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• * • 

institutions which* give a large measure of«direot 
• • • • 
control to the people. M. Fleiner recalls. Jacob 

t Burkhardt’s happy remark : * The small # Statql 

exists, to provicte one "spot upon the earth y^ ere 

.members of as many nations as*' possible may be 

citizens «in jthe complete sense of the word.* .The 

preservation of this civic culture *is, indeed, one 

of the chief services which the cantons perform 

for* themselves and for the Cpnjederation of which 
• ■ - • • 
they form 1 part. Furthermore, the Federal Con- 
stitution enshrines the principle that German, 
French and Italian^ are the ’national languages of 
the Confederation! I^ow, the^fatt that in Western 

Switzerland and in .the Ticino district the French 

• • 

and Italian* elements are definitely ^nd permanently 
incorporated ’ in cantons, enables them to erect a 
barrier of public law*^£ain^: German, .which is a 
far better .safeguard for these two languages and 

^ ® § ft % 

civilizations than any they* could hope to enjoy in 
unitary St^te.* Switzerland, it must be refnem- 
bpred, is compensated for the smallness of her 
territory 1)y* the diversity of htr spiritual characte?- 
istics and the richness of her three cultures, each 
of •whichj through’ the cantons* is guaranteed 
representation in the* federal political institutions. 

• M. Fleiner concludes fhat, although ffte two 
1 terms* centralization and federalism* are almost 

* invariably used in antithesis in modem discussion^, 
they are discovered upon closer examination to be 
complementary to -each other ; and* that the pros- 
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f perity «and progress of the^ Confederation ( depend 
upon their working ‘together in harfhony. This 
'.conclusion appears sound. National consciousness , 
is a .necessity ; but Cantqnal consciousness, too, 
has a useful part^to play, so long as it (joes riot# 
degenerate into selfishness and parochialism. 

•The Vaudois 1 writer, Eugene Rambert, jgave a 
very happy 'definition of this aim of Swiss feder- 
alism : ‘ A German majority tolerating a F rench 
minority, a Protestant majority tolerating a Catholic 
minority, a certain number of relatively strong and 
populous States sailing with the vanguard ?down 
the stream of mo'defn life, tolerating 'the slowness 
of thd old pastoral democracies where* centuries 
a^e but c as year$— that is the mission imposed by 
Nature upon Switzerland.* Very apposite, tpo, is 
the formula of M. P< Seippd, who s^ys that the 
national ideal of Switzerland is tb light, the path 

ft i « , 

, for the nations of the world by proving that it is 
possible to weld into a free t aifd fruitful unity* 
diverse races, diverge languages and diverge 
1 ‘ tvltures.* 1 c * 

The division of sovereign powers between the 
Confederation and the cantons constitutes t *the prin- 
cipal difficulty 6f the federal system as c it exists in 
'Switzerland to-day. Tfie Swiss system is unique - 
in that the sphere of the central authority ?nd that 
of the cantons are hot separated into water-tight 
compartments, as, for example, in the United States. 
There are certain sections of the administration 
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which 4 have been entirely; centralized and ‘in jvhich 

tjie Confedeiation enjoys the»sole control* of a staff 
of officials and workmeft ; the custpms and postaj. 
service are examples* In others — stfth as dvif # 

# law — the Confederation legislates, but the cantons* 
organize th^ courts and ^appojnt the judges, ♦who, 
‘at .least in the first instance, administer the law. 
For the execution of Very many federal laws, the 
military laws among others, ^the Confederation has 
no agents of its own and makes use *>f the officials 
of the cantons, winch are to this extent placed in 
a subordinate position in relation t6 the federal 
authority. .Elsewhere, notably In elementary and f 

•secondary, education, direct taxation, relief, of the 
‘poor, local organization and the bulk of public 
works, the sovereignty of the cantons has remained 
almost intact. Opportunities for friction are not 
•lacking, ljut in normal times any difficulties which 
may arise are* overcome* with little effort. • 

• Of Kite, the competence of the Confederation has 4 

increased to such* a a extent that *the federalists, 

• • 

* fearfufj^f • soon witnessing .the copiplet^ triurqph 1 

of the unitary ^ system, have on several bccasions 

sounded, an alarm. The extension of federal 

powers was not brought about by, theoretical con- 
• t t * 

, siderations. It sprang from the necessities of the 

situation and nearly always corresponded with 
indisputable public interests. Every time die 
question* of centralizing* anything or making any- 
thing uniform is -raised in Switzerland, good argu- 
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ments afe discovered in abundance. The centra; 

lization of* military training 'explained itself; That 
pf Law," especially of law* relating to commerce, 
ftas inlposed in the name of veryf urgent needs. 
*Twenfy-five systems of civft law in a country pf 
less than four million inhabitants created numerous 
complications and hindered intercourse between* 
citizens of different cantons. .The recerft tvar 
demonstrated the great value of the National Bapk 
and of a uniform issue of banknotes. The nation- 
alisation of the railways was demanded for weighty 
reasons ranging from military, defence to. the 
^ development of th^ system and the services it was 
called \ipon to render. In the domain of hydraulic . 
power, where streams and rivels simply ignore the* 
boundaries of cdntons, t federal legislation was a 
necessity. Food control could^not stop at cantonal 
boundaries without runping tlie risj< of ''evasion at* 
every* turn. For the purpose of parterit laws, the 
protection of forests and public « insurance, the * 
sphere of action of tjie caqtoii was seen to be 
•inadequate. Apd so forth. But where tyiftk end? ‘ 
According to the extreme partisans of centraliza- 
tion, there is no end. The last remnants of 
military administration in the cantons/ judicial 
Organization and procedure would all be centra- 
lized ; the Confederation would interfere in ele- 

# r • 

mentary education, ii^ the relief of the poor, and, 
in the affairs of local authorities within the^cknjon ; 
it would # levy a direct tax; it. would* treate^ a 
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.federal police, etc. The slope is extremely slip- 
pery ;*onetstep is all* that is required. * 

Buchaz, whom I quSted just p<?w, foresaw ,thj« 
evolution. 4 If appeafs/ wrote he, 4 thht the estab- 
lishment of a permanent and regularly constituted 
central authority, whiclj in* a word forirfc the 
‘government, must surely involve tjie transformation 
of* a Confederation of States into a federal State, 
aijd of a federation into a unitary State.; that is 
t8 say, it must involve the convei^ion of States 
whfch at first are completely independent into 
united States, and then at the latter into mere 
provinces, «or in* other words .kifco local administra- 
tive authorities enjoying simply the kind of 
autonomy requisite* for the free and efficient dis- 
charge of - public business. A government* is 
necessarily an institution of progress. Howevei 
moderate it may desire to, be, whatever suspicions 
it may entertain about*its own tendencies, 'which 
are tty increase its power incessantly , nevertheless 
it will go forward.. It will act* and when its 
activity^ is. not absorbed by. foreign affairs, it yii: 

have to exercise firmness in domestic matfers. . . 

• « 

It^ will ^ be the representative of some idea or oj 
some cfoctrine whose triumph it will strive tc 
achieve. Thus it will # inaugurate the*j^ork $ 
unification, and in the end by gradual stages i 
,will fashion a single State* out of a numbeF*oi 
State? .or a single people^ out of a number o; 
pfbples* as .the case may be. . 
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,But« ,then what becomes of the benefits of* 

federalism ‘and of the political life of the cantons?. 
There is something contradictory here * every 

State is urged forward, pursuing its* aims and, ex- 

* « 

•tending its activities, while at the same time, for , 
the maintenance of syme degree of fedfr^lism, the 
Confederation must call a halt at a given moment 
and voluntarily renounce air further enlargement 
of its powers. „ 4 « 

Louis Ruchbnnet, one of the most remarkabfe 
• « % 
statesmen produced by the French part of Switzer- 
land, used to say that Whatever the Confederation 
•could undertake better than the. 'cantons should 
be ceded to the Confederation, # and whatever the * 
cantons amid undertake better than the Con- 
federation should be left: to them. The principle 

is sound, but rather elastic?. *There are cases in 
• • • 
whibh differences of opinion will urise upon the • 

expediency of its application, and also upon the 
results ^of the activity of the respective authorities. 
The Protestant ‘cantons would raise no objection 
to «t|je interference of* the Confederation ele- 
mentary education. The Catholic cantons and, the 
French-speaking cantons, however, would ># oppose 
it energetically. • In addition, • most measures of 
a centralizing character « unfortunately result ift 
increasing the .number of officials, strengthening 
the bureaucracy and adding to the class of Citizens 
who, owing to their ajmosf exclusive dependency 
on the central authority, are incapacitate^ from' 
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'appreciating any; needs other than their own.* TJiis 
consequence was illustrated* quite recently in the 
alacrity* with , which federal officials have a£-« 
cept^d the idea of *the permanent imposition of 
a direct federal tax, the intfoduction of whichf 
would* one of tho m«st serious infringe- 

rrPents of the privileges still .enjoyed by the 

• • 

cantons. 

* Happily for federalism, tjie .centralizing tendency 
is ^confropted with obstacles, the *importance # of 
which is not to 4 )e despised. Among these is the 
referendum whicfy on more than one occasion has 
scotched premature^ attempts in the direction of 
centralisation. 1^ shall deal fully with this in a 
later chapter. . Every amendment of the consti- 
tution requires a majority of vot^ both in the 
whole country and iji h majority of cantons. This 
' provide^ an effective safeguard against exceSsive 
centralization. Although the Catholics are Inainly 
concerned for* the protection of their schools and 
. the confessional, they ha*e combined more thagi 
oncef^whh the French-Speaking minority* t8 
adofiinister a .check to inopportune centralization. 
TJhese .two minorities, for example, succeeded in 
1872 in .defeating *a constitution • which was of too 
Centralizing a character for the time.** Another 
checlfc— and the one which' ought to be the 
• strongest— is the realization of the advantages 
derived from 1 the political Jife of the cantons and 
oi the risks incurred bv an over-raDid icfentrali* 
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zation < which might shatter the internal harmony 
of the coufitry. 

„ \A Zurich historian, M. Nabholz, lectured recently 
Qn the struggle in favour of Centralization in Swiss 
institutions from IZ91 to 1848. After showing 
the triumph of extreme federalism in ,rtj)e origin 
of the Constitution and the resultant obstacles to 
its logical development for centuties on end, he 
comes to the conclusion that the majority of the 
Swiss people, in exercising within the federal State 
the power of imposing laws upon a minority, must 
be conscious of the danger involved in an fcver 
greater extension o£ t&e competence of trie federal 
authority at the expense of the cantons. ItvS duty, 
he urges, c is by its own exertions and good judge- 
ment to prevent modern Switzerland from fol- 
lowing in the footsteps pf the^federal Switzerland 
of former times ; let her beware of narrow doctri- 
nairisrti and of applying th£ dominant principle in 
extreme* cases. Along that path lies the ri§k of 
Rifling the characteristic activities of the people 
kncjj ultimately the very disaster to which s to? was 
brought ty a narrow and exaggerated federalism. 

Nothing could be more to the point. t « 

If I were asked to suggest a suitable policy, I 
sftould aay that for a % new centralization of 
unification to be justifiable it must be unquestion- 
ably* indispensable and.it must serve some obvious 
national interest. The, federal idea should pre-« 
dominate in doubtful cases. Moreover, one mustf 
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be • careful not to outrun public opinion, or, as 
E. Rambejt said, net to # exceed the .defgree *of 
centralization or unification compatible tfith the 
spirit of the $ge. ‘.Some measures. of oentrali € *» 
zatidn which have made theif appearance pre-^ 
maturely have been carried twenty, thirty 0£ forty 
years aft^ their first rejection. If progress* is to 
be* generally acceptabje, it must fie s^ow and free, 
and the people must have time to adapt them- 
selves to the new order.* *The J^ss the ^Con- 
federation • develops into a bureaucracy, the more 
chance it will have of escaping unpopularity and 

resistance. .Whenever it can make use of the 
• ■* • , 
cantonal organization, it should do so, even at the 

» cost of # some inconvenience. Finally, it must shun 
like the Devil anything which might be Construed 
as %n attack upon that precious equality of the 
( national languages Which* is one nf the very 
foundations of our union.’ M. Virgile Rossel 
summpd up exactly the guiding principle of a 
sound federal policy when he wrote in a recent 
•articl^in La Bibliotheque urtiverselle • ' Every*, 
act "off centralization which is no*t rule# by* ?he 
supteme aims* of the State saps the strength of 
true equality amon^ the races, and excites distrust 
and bittefness fatal to federal goodwill. Switzer- 
land loses in union what # she gains in unity.' 

FTvi^ently the federal or federative State is* a 
• • 
somewhat complicate^ instftution in which the 

^Wesman, can only succeed by means of com- 

• • • • 
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promise. % Nevertheless I consider it the polititial 
syitem of die future. ^ Many great countries seem 
to be tending towards a federative organization. 
*K is so with the British Eippire ; * # it may be so 
With ^Russia, Austria-Hungary and the Balkan 
States. At the moment, the Swiss Confederation — 
the eldest of all— hnd * the United States of 
America represent the completest types of this 
political organization. They are, and have long 
been % free an/1 demftcrhtic Confederations. While 
Switzerland is a federative State, she is* also pre- 
eminently a democratic State. *1 shall examine 
later the democratic features which .are so strohgly 
lnarked in its institutions. And ‘here I will end 
a chapter which Sterne would* have called the 
chapter df quotations. 



II 


.THE EVOLUTION OF DEMOCRACY IN 
SWITZERLAND 

1 1 there is one principle upon which the people 
of Switzerland are agreed, it is the principle of 
popular sovereignty. Mountaineers t of Uri, em- 
broiderers of St.**Gall, wealthy manufacturers of 
Zurich, agriculturalists of Bern and Vaud, watch-" 
.makers *of Neuch4tel, financiers of Basel and 
Geneva, . Liberal^, Radicals and Socialists? Catho- 
lics ©and- Protestants alike— all of them, divided 
as their opinions ale upofi so man? questions* 
admit tcf-cUy, # that sovereignty rests with # the 
people, and that a democratic system is the most; 

• m * 

suitable of all for%Switzerland. It >vas not always 
.thus throughout Switzerland ; but c^mocracy 
flourished at the dawn of Swiss his'tory, and, ctffer 
a partial eclipse which in some cantons lasted for 
cerfturies, it flourishes again at the present stage 
of the country’s historical and political evolution* 
It would seem' as if repiAlicanism and democracy, 
were*i» the air we breathe, and fhat our lofty 
fWount^ins have inspired in efur people that spirit 
ofc ^dependence in which they have so rarely 

• * 31 
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been found wantiftg. This characteristic was 
^fomindnt, as early, as the ‘time of tjie Helvetii, 
on the 'occasion when their chief, Orgetorix, took 

• Sis own life rather than suffer execution because 

# the people suspected himi of aspiring to # * the 
position of king. Later, at the end of the 
thirteenth century, Vhed the mountaineers and 
peasants of JJri, ‘Schwyz, an^ Unterwalden banded 
together in a defensive alliance against the ambi- 
tion§ and oppressions * of the house of Habsburg, 
the institution known as the Landsgemeinde «was 
already in existence % in their* land. In # the 
Landsgemeinde the freemen of , the community 

made their own laws. In the thirteenth and four- 

* . 

teenth centuries, the Landsgemeinde, wifn more 

or less * extensive powers, is foupd not only in 

Uri, Schwyz,* and Unterwalden, but also ■ in Eug, 

Glarus, Appenzell, Urs'eren, 2 insiedeln, Cngelberg, 

HaslJ, and Obersimmenth^l, in Togge»bt>rg, Bel- 

Jinzone, in the Blenio valley, as well as in the 
• • • 
lands of the . Archbishopric ol Basel, situated 

* among tjie Jura Alps. Th’e Landsgem^ijfde of 
T 8 ggenbprg numbered up to 10,000 participants. 

Historians connect the Landsgemeinde with* the 
analogous institution of the Germanic f«rtkmoot»; 
J>ut whereas the latter gradually declined and lost 
its prerogatives, the Swilss communities succeeded 
in consolidating and extending theirs. Tl\e Swiss 
Landsgemeinden became ^autonomous coiyrts of 
Justice and assemblies in which laws w$re pas^dd 
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agd all the important business of the State trgns- 

I • • f 

acted. ‘They were even thrown open to those 
hitherto excluded on account of theijr inferior legal # 
status. It is extremely interesting to*trac& the 
^development of this democratic* institution from 
that tirrjj t^ the present, # when it still exists at 
least i* 1 the primitive cantons, with many of # the 
powers Miich it foiimerly exercised. Of*the course 
of tjiis democratic evolution iq the various cantons, 
grdht and small, I can here give oifly, a sh©rt 
summary. Those readers who require fuller details 
will had them in the book by M. Th. Curti on 
popular legislation in Switzerland* 1 Moreover, in 
my rapid survey of fhe outstanding features of 

the subject* I shall* follow M. Curti’s treatment. 

• • 

The city-republic of Bern Ijad no Landsgemeinde, 

but during the fifteenth and sixteenth centuries we 

see it recognizing to some extent the principle of 

popular soVefeignty by ackgiting a method of oon- 

gsulting 4he people similar to that which to-da^ we 

call the referendurm At the .time of* the religious 

strife ofc*the sixteenth Century, highly infportant 
• • • * 

questions concerning the enlistment of mercenary, 

troops, alliances with foreign States, the celibacy 

of priests hnd the different articles # of faith, wefre 

decided by* the majority # of the people. # The 

►voting ^ took place in the open air on the public 

spaces of* each Ward, often under the direction* 

of the # meinbers of the Council. Usually from the 
• » 

I* 1 Translated into French by M. J ; Ronjat. # 
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age ♦ of fourteen, every man took part, and the 
functipn'of the Councillors was to see that no 
qualified person failed to vote. The results for 
the whole* State of Bern were calculated by 
counting the voteL by wards each' ward, whether 
its inhabitants nurrbere.d ioo or i,p?o, f counted 
the same. It . was by this very system, known 
as the ‘ Phis/ that the maliors in Vaud belonging 
jointly to Bern and Fribourg, had to make their 
choice between Catholicism and Protestantism. 
The ‘ plus * resulted in the adoption of Protestant- 
ism by the 'district df Orbe and the retention of 
Catholicism in E dial lens. But When the patricians 
of Bern felt strong enough, they ceased tc 
have recourse to the refereiidum and themselves 
assumed the sovereign power without restriction. 
From 1653 until the nineteenth century the people 
of Bern were consulted no more 

Th Valais, too, there existed a a kind of 
referendum, the federal character of which is easily 
explained by^thc internal diversity of the country. 
Twice a year> in December and May t itpresenta- 
tives of the seven dizains or districts met in Council 

» L 

together in the episcopal castle of Majorip at 
Sion. There they, made decisions ad referendum , 
that is to say, subject to ratification by their 
compatriots. , The voting power of the dizaips was 
'equal. Institutions providing for the consultatipn 
of the people existed alst> in Grisons and Zurich. 
Unfortunately,, at Zurich as at Bern, and ’elsewhere, 
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oligarchic^ intrigues got fhe better of these pqptila& 

rights and substituted for thbm the almost un- 
limited domination of the urban aristocracy. 

At .Geneva, the pow?r of legislation belonged 
.to *the whole body of citizens • in the General 
Council. • *s> discussion was permitted, and* # the 
votes were taken individually and -orally by the 
officials deputed top record them. The aristocracy 

of Geneva laboured unceasingly to restrict this 
% # % 
privilege, which intrepid citizens defended with a # 

passion which in 1707 cost a lawyer, named Fatio, 

and a. •number of Others their lives. One of the 

upholders of the* fights of the •people, Jacques 

Barth^lenjy Micheli, was degraded from* the 

nobility and deprived of all his property. He 

was condemned to death, but his life jv as spared 

and he remained for <|ighteei> years a prisoner in 

the hands , of tke oligarchy* of Bern. Michelf 

was one of the harbingers of modem Swiss 

rdemocrdty. He «r^ed the adoption of the popular 

initiative and desired, that •the people should 

5 njoy f glides for expressing approval qr dj^--, 

approval of the decisions of the Council. * These 

efforts wejre not in vain. In 1738, through the 

mediation of France, Zurich and Bern, the people 

gf Geneva received a con^itution which restored 

•to the. General Council the power of legislation, 

that is, the power to accept gr reject proposals 

for pew faws or amendments tq existing laws. To 

thesfli * champions and martyrs of Jtha cause of 
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popular sovereignty must ( be added the name of 

Henzi, a citizen of* Bern, executed 1 in 1749 for 

; attempting the^overthrow of the Bernese aristocracy. 

He left a memoir in which he demanded that the 

governing body should be elected by the people-,^ 

that? laws should rperely be drafted that body 

and always submitted to the general assembly of 

the people for approval 6r ( rejection, it is’ not 

good to be irit advance of one’s age, even 

in r regard* to constitutional rights which were 

« # 1 

accepted almost without question in earlier ages. 

It would’ be inexcusable to proceed wkh the 
story of Swiss democracy withotit some reference 
to the famous eighteenth-century, writpr whose 
works, f after exerting an enorthous influence on th*e 
French Revolution, have become, as- it were, the 
gospel of modem democracy. In his Contrat 
social, published in J762, Jean- Jacques Rousseau 
proclaimed and defend^ brilliantly # the principle 
of popular sovereignty, the theory and practice of^ 
which he illustrated irom the history of the ancient 
world *and <?f Geneva. With strictly logical 
reasoning, he declared himself against every kind 
of popular representation in the making of laws. 
For Rousseau* legislation must be the * expression 
of the general will. ( The latter includes #all 
particular v^dls without exception. The # right *. 
19 the same for everybody. This general wjll f 
cannot be alienated, and representation is & f^rm of 
alienation. A, representative is a person *or cojjec- 
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tion of persons which j the nation substitutes • fo^ , 
itself to act for it and to which 1 it assigns all its 
powers. But, under this system 1 , the nation is free; 
only upon the day of*the election, after iwhich 
m it is at the mercy of *its repretentatives. This 
amounts ! tqp at least a tfmpqrary alienatioi^ of 
national liberty. The nation, he contended, may 
quite properly have coftimissaries, mandatories or 
officials provided that their ♦ mandate is specific 
an3 revocable and their responsibility’ effectively 
determined ; 4 it may not have representatives who 
substitute their wiil for its* own. *As for the 
practical difficult/ of gathering together the entire 
people ir^ large countries to pass laws, Rousseau 
did not sol/e it. Instead of going on to consider 
the referendum aJid initiative, he concluded that 
the sovereign people cannot .continue to exercise 
ils powers unles% the State is* very smalf • 

It was feft* to the French Revolution to attempt 
^he frmt practical application of Rousseau’s 
theories of popular sovereignty, and *then to con- 
temporary* Switzerland to workJhem qut thofoughly. 
and friethodically. An early experiment with the 
principle was made in France when the Consti- 
tution of 1793 was submitted to the people and 
accepted in the towns ayd departments wEich 
•were not occupied by the enemy by 1,601,918 
yojes to 11,610. This was the first occasion on 
which f V<*jng took place t>ver a wide area. The 
Constitution * g^ve to the people .the right to 
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protest ^against laws proposed by the representa- 
tive feodyi*; with this * veto * I shill deal later 
in connection .with St. 'Gall. This Constitution, 
howdver, remained a dead* letter. '» The doctrine of 

V , 

the famous revolutionary theorist, Gracchus 
Babxuf, and his following, received n^ better con- 
sideration fron; the makers of constitutions. # This 
school insisted that legislators should ‘ cohfine 
themselves to drafting the laws, which were to be 
submitted ‘to the people in what they called 
assemblies of sovereignty. Tftey als'o desired to 
confer upon' the people the right of proposing new 
laws and repealing old ones, f i.e. .the popular 
initiative so frequently (made use of in Switzerland 
for over fifty years. w <> 

The ephemeral upitary Constitution of the 
20th May 1802, although it scarcely came into 
operation/ forms an, epoch ^ in th# history of th# 
rights of the people ^Switzerland.'* It was the 
first, to be submitted to a popular vote* - Thus^ 
it marks th6 introduction of ^he referendum on 
constitutional , questions. This Constitution was 
drafted by a number of influential leaders and 
submitted to a vote of all citizens over twenty 
y£ars of agQ. The vote* took placb loyally*; 
voters were given four days in which to regord 
their acceptance or rejection in the official registers ] . 
‘The votes of those who abstained were c counted 
as in favour of acceptance. It wa§c tp this 
provision that the Constitution owed its- adoption.. 
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2 2,4 5 3 citizens replied? in its favour, and* 92,423 

against ft 1167,172 abstained from voting 

The early, part of the nineteenth century was # 

not favourable {b popular rights. In. a number* 

of cantons the conservative and aristocratic parties 

had refined the upper hand, and many Libgrals, 

disgusted by the excesses of the French Revolution, 

were inclined to see in the representative system 

the ne plus ultra of democracy and the means of 

a&uring the ascendency of the most ^enlightened 

in tfle sphere of legislation. The revolution of 

1 830. was require^ to give fresh motive power to 

the democratic • idea. Under inspiration from 

.France, many carftorfc revised their constitutions, 

• * 
adopted xyhversal suffrage in j>lace °f a narrow 

electoral' qualification, proclaimed -equal rights for 

towfl and country, freedom of the pr£ss, freedom' 

of industry, etc. Tlfc initiative in legislation was 

no longer monopolized by governments, but sirred 

by them with the Great Councils . 

In 1831, the system of popular legislation scored 
k decide success with the institution of#the veto 
in the "canton of St. Gall. This veto, an jlnperfec> 
and ' complicated form of the referendum, was 
applicable to all proposals affecting civil or criminal 
l^w, to trdhties, and to general measures of fkianc<% 
and administration. LavA came into operation 45 
days after their promulgation unless the peopies 
refused ^to accept them* This refusal was brought 
a^out in *he following way* Fifty citizens of a 
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commu/ie could requisition jhe holding of a meeting 
of th£ cpmmune. If at this meetingc the* proposal 
, obtained a majority, sell the citizens of the 
commune, * including those* who h^d voted against' 
it, \vere counted c as in favour of acceptance. If 
on tjie contrary there were a majority against the 
proposal, only those who had voted against it 
were counted as opposing it. Those who Mid •■not 
attend the meeting, # were counted as in favour. 
Wljen, in the whole of the canton, the number *of 
votes against the proposal reached a* majority of 
the electorate, the proposal wqs rejected. « 

This veto was^ instituted, with* somq variations, 
in 1832 in Basel-Stadt and* in* 1841 at Lucerne.* 
Valais also introduced it into its constitution in 
1839, hnd late* in 18^4 in a fern approximating 
more closely to the referendum : the citizens 
decided, ifc their primary assemblies, tipon laws v 
miliary capitulations, financial resolutions and 
conditions of the grant of citizenship. 

In 1845, the canton of Vai& took a decisive 
step in 4he direction of immediate democracy afteV 
5 . Yevofytion which substituted a Radical* for a 
Liberal government. After long* discussioAs in 
which opinion turned in favour from the vet<^ to 
the optional referendum and then ag&in to tjie 
initiative, the Constituent Assembly adopted the 
proposal of Louis -Henri Delarageaz which* estab- 
lished— for the fifst time in Swiss ^cantons 
having a representative system of government-r-jjhie 
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.constitutional and legislative initiative* in> the 

widest conceivable form. Tha general assemblies of 
the communes were empowered to • vote upon ‘any 
proposal’ which was» submitted to # ^ them by 
the Great Council acting spontaneously or on the 
demand o^ 8,000 citizens. Any changes ki the 
Constitution were compulsorily submitted !o a 
popular vote. T^hus *8,000 citizens were able to 
place before the whole electorate not only all laws 
and decisions emanating from the Gr’feat Council, 
but also co'hstitutipnal, legislative or administrative 
provisions of every kind -which they cared to 
formulate -themselves i; the popular vote was of 

• right. ^.With one bound the canton of Vaud leapt 
‘to the extreme limit of the* right of popular 
initiative. .Its -great neighbour/ the canton of 
Bern, adopted the optional^ referendum in 1846 

• and so reStore^ to ill Constitution the tight whiph 
the Berrtesfc aristocracy! of the sixteenth ceatury 

had -iucceeded gn confiscating. • 

• • 

Progress realized in cantonal institutions often 

passes *&fter some years intp federal institutions. 
The Federal Constitution of 1848 provided "that* 
amendments should be subject to a compulsory 
ref^rendflm. Henceforward the Constitution could 
be altered" at any time if required by the Chambers 
or by 50,000 citizens tcj be submitted to a vote 
of thd* -people and of the cantons. . • 

After, 1848 direct legislation by the people now 

gained «and now lost ground, but the setbacks 

• • « 
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were ,the fc less frequent. SI Prtly after 1848, the, 

cantons pf Zug aqd Schwyz abolished their 
Landsgemeinde „ and adopted in its place the 
referendum * together with the initiative upon con- 
stitutional question^. Other Landsgemeinden r lost 
»some ¥ of their powers. Valais, where constitutional 
legislation seems highly unstable, adopted repre- 
sentative institutions. Butrin Thurgau th 0 veto 
was instituted in ^1849 and in Schafifhausen ,in 
185^, while in 1852 Valais again adopted r a 
referendum confined to financial questions ‘and 
at the same time gave to 6, ooo r citizens the aright 
of initiative in constitutional matters. In the 
same year, Aargau accorded' to ‘ 5,000 citizens the, 
initiative in general legislation and to 6,oqo citizens 
the initiative foiNobtaining* a total or partial' revision 
of the Constitution. In 18,58, after finally* shading 
itself free*-from the domination 0^ th£ King of t 
Prussia, Neuchatel retained its representative 
institutions with the addition o£ a referendum 

k i * 

upon any loan or financial engagement exceed- 
ing 500*000 francs and upon any change in the 
“Ipasis of l J;he organization of the Church. In 1861, 
Vaud reduced to 6,000 the number of signatures 
required for the initiative and decided that e\ 4 ry 
<2oan t)f a million francs or more should be coip- 
pulsorily subject to a v<£e of the people. 

• A fresh advance was made in 1 8 63 • by the 
demi-canton of Bas£l-Land. The veto and the 
referendum upon legislation had hitherto be$n 
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.optional. Basel-Lanc, introduced the cftVnpylsory, 

referendum .• All laws and. decisions erf general 1 
application voted by thfi Great Council had to 
submitted to the people thirty days at* the earliest, 
after their publicatiorf in the crfhcial gazette. 

The! zenith of the movement 'was reacted in 
1^69 in the canton of Zurich, governed at # that 
time by a progressive party which included many 
able men but had called iprth the denunciations 
of its opponents by a tendency to degenerate.into 
cliques and to exhibit that contempt for popular 
aspirations whiclj was one* of the • causes of its 
downfall.,. The* opposing parjy* which had taken^ 

, the title of ‘ dentocratic,’ obtained a, strong 

« • 

majority *in the Constituent Assembly and drew up 
a Constitution in which ^re to tie found all the 
popular 'rights which sijice then have teen adopted 
by the other <^nton^. Sovereignty wasP taken frpm 
the Great Council, which had been practically all- 
powerful, and # restored to the people. Popular 
election was extended with # but few exceptions to 
'all political, administrative apd judicial authorities 
The Constitution recognized the right of the people- 
to fake its share in legislation by means of the 
compulsory referendum and the initiative. «Few 
subjects * were exempt from the compulsory; 
referendum, and the initiative appeared in the 
threefbid form of a legislative proposal suppo,rted 
by, 3,000 citizens, a rtsolutidn presented by 5,000 
iiHzens, or a petition addressed to the Great Council 
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vof the cknton by a private individual or a public* 
authority and supported by one-third of the members 
f $f the Council. «■ r 

« The* reforms carried oftt at Zurich had an 
immediate influence upon the canton of Thurgau, 
which* completed the revision of its Constitution 
some months even before Zurich, adopted the com- 
pulsory referendum operating twipe a year and the 
initiative in a form permitting 2,500 citizens <0 
requisition fne making or the amendment of a law 
or a decree. In the same year the canton of Bern 
introduced a ‘compulsory referendum applying: to 
( all laws and to resolutions of thh Greet Council 
resulting in the expenditure of 500,000^ francs < 
upon any one objert. The people of Bern were 
unable to mak^ up their minds/ to • accept the 
initiative, but Solothurn adopted it in a form almost 
identical tfith that o£ Thur|au. , A. year later, - 
Aargau joined the ranks t Of the cantons having a 
/compulsory referendum. In 1869, the optional 
referendum w*as introduced at Lucerne and 
extended* to financial decisions involvh^ an 
“iumual expenditure of at least 20,000 francs or 
an extraordinary expenditure of at least 200,000 
francs. f , 

^ It "was during this period that the' right of 
recall, as applied to th|* Great Council or the 
government or both, first came to the fork. It, 
was introduced in 1 85 2 in *the cantons of Aargau 
and Schaffhausen, from which it passed to "several 



T&E EVOLUTION. OF DEMOCI&CY 45 
. ‘ • 1 

mother cantons. The number of citizens needed fpr 
• # 
requisitioning a vote upon • the question of the 

• * 

recall ofethe Councils varied from # i,ooo to 6,ooof ( 
At the time *of the Revision of the Constitution 
in. 1872 and 1874, it was natural for the partisans 
of popular rights to epde^vour to have ^such 
provision inserted in the Federal. Constitution, in 
which *they only existed since 1848 in the form of 
a • limited constitutional referendum. They en- 
countered stubborn opposition from the federalists, 
* • . <» 
who were anxious about the effects which the 

development of legislative functions *by the Swiss 

people considered as a whole tnight have upon 

♦ cantonal sovereignty. Ultimately, Article *89 of 

the Constitution as Revised in 1874 established an 

optional referendum upon federal faws # and decrees 

of general application .(German : allgemein 

• verbindlich ) ^id not of .an urgent * character. 

ExperienJe # was to show* .that this elastic formula 

left-^ry considerable scope for arbitrary action 

on the part of the federal Chambers. It was 

► interpreted as excluding a popular vote on financial 

credits, loans, military credits, subsidies for river 
• • 
improvements, etc. 

Finally, in 1891,. by a partial .revision of r the 
( Constitution originating in the Chambers * and 
ratified by a majority Jof the people and of 
, the caStons, the right of the people to demand <he 
partial,* and not merely the total, revision of the 
Federal* Constitution, was inserted in the latter. 
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^Tte signatures cf 50,000 electors were sufficient f 
to challenge a vote 6f the people either on the 
general question' or on the text of the proposal 
presented by, the* petitioners. 

From that date,*the flood of popular legislation 
has jiot ceased to nise. . Apart from the 'canton 
of Fribourg, the last stronghold of representative 
democracy *where the righfs oft the people are 
restricted practically ft> the election of the Grekt 
Codticil and to the total or partial revision of 4 the 
Constitution, all the cantons enjoy at the present 
day the referendum upon constitutional changes 
• and legislative proposals in either the compulsory 
or the ‘optional form, as well as the intf’ativei; 4 
and theje are now bnly two— Calais and* Fribourg 
— in which the State Council (the 'executive powpr) 
is still elected by the 'Great .Council. It is clear 
thtit since the beginning of the nineteenth century 1 
the extension of populai rights has pursued its 
fcourse slowly at the outset, bu; • constantly and 
almost .uninterruptedly* If exception is made of 
-die % abolition of two* Landsgemeinden,, thefe has 
been scarcely any retrogression save upon secondary 
points. In the end the movement has affqcted f all 
the° Cantons, the French-speaking as much' as the 
berman-speaking. At this stage I am only con- 
cerned to establish the fact ; I shall deal dater 
with its causes and f fleets. 



Ill 

» 

THE LANDSGEMEINDE . 

« 

An account of the form whidh democracy takes in 
Switzerland would be incomplete without same 
consideration of the ancient institution known as 
LandSgemeinden. * These political; assemblies, com- 
prising tht whole of the cities of the State, < 
• • 

have n^ parallel in Europe. With one interruption 

of a few years following the french invasion of 

•• • 

17^8, they have tteen in existence for mpre than six 
centuries, ' and in almost •all their essential features 
•they remain jus* as they were at the dawn of Swiss 
freedom. * fn his Alpes pisses, Eug&ne RamiUfert 
has Itiade a very^jhorough study of this institution. * 
He has been presenti at many Candsgemeinden,, con- 
• suited # tfle original 1 documents* and .questioned jhe 
people most competent to supply information. From 
maijy pjomts* of view, he has said the last word 
on the subject, and J shall borrow largely, from' 
# his work in the pages which follow. , * 1 

iThf Landsgeme inden cfe die offspring of the 
.medieval* communes, of those free communities 
which* valiantly maintained their struggle fqr exist- 
ence* in the ‘midst of unbridled selfishness, £witzer- 

, » 47 
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w land* is the only country in Europe where they 
have given rise to free and lasting political institu- 
tions. The Lahdsgemeincle is all that remains of 
' the^vast organization of federated societies of which 
we catch a glimpse in the middle ages. The 
comjhune of olden 4ays, f grown now to jhel dignity 
of a canton, comes to life again in the solemn « 
assembly deliberating under the, vault of heavefli. 

Rambert divides \he history of the Lands - 
gemeinde Into two periods : first, what he f calls 
the early period, extending from primitive times 
to the collapse of the' old Confederation, and J^hen 
the modem period, vthe duration of whioL is rather 
more than a century. 

The first Landsgmeinde of which there is any 
definite record * occurred towards the. end of the 
thirteenth century, in® 129-4. Assembled* in their 
Iiandsgemeinde, the people of Schwyz pledged* 

> thdfnselves upon oath to c 4 naintain certain* prescrip - 
4 tive fights touching taxation and £he alienation of 
landed property. Thtre is every reason to believe 
th^t Ur) and Unterwalden also possessed Regularly t 
organized Landsgemeinden looking upon themselves 
as sovereign. The pact which sealed the inde- 
pendence of primitive Switzerland in *291 was 
* concluded by the men of the valley of Uri, tjie 
‘ community * of the valley of Schwyz and th6 
‘ community * of the men of Entremonts in tHe lower 
valley. Doubtless this p&ct was ratified, by the 
assemblies pf t the people. The separation <of 
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Unterwalden into Obwalden and Nidwaldfen was 
• | • • 
admittedly decided in the Landsgemeinde in the 

middle of the twelfth century. The comrmlnities* 

'of Gersau, Urseren apd Zu g would not itave*been 

formed without the example and assistance of the 

1 Forest Cantons. That of Zug was their \$ork. 

Jhose of # Glarus and Afpenzell imitated tKem 

freely. In this way th^re sprang up in medieval 

times quite a colony of free, democracies in the 

full sense of the term. They possessed* regulajly 

constituted governments, and wielded powers which* 

shortly became almost absolute, but ^hich, never - 

theless, very, likely to be excised properly, 

if it is true that • the interest of the majority 

coincides more often* with the Interest of all than 

v 

that of an aristocracy or a # iwonarch.* But 

pure democracy, like every other form’ of govem- 

• • 

ment, is subject to the inherent laws of its^xistence^ 
which it n^y.not violate without felling into deojy. 
An easy clue to these is provided by the history of 
this institution. 

• The ^ndsgemeinden of 1 3 1 5 are accepted as 
the first? of the series of sovereign Landsgenjeinden. 
From the very origin of these assemblies, their 
conservative character and the importance whioh 
they attached to certain traditional forms -are 
•apparent. The Landsgemeinden, which are the soul 
of pur^ cjemocracy, have changed but little. Tlje* 
Earliest probably fulfilled the functions of a court 
of ji^ticej,. . In passing judgement, they began to 
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lay. dofoci rules, define custom and interfere in 
current affairs. The Council, sitting obesfde them, 
cdoes hot appear in the formula of treaties of alli- 
ance toll 1 L352. In the towns, at- Lucerne, Zurich, 
and Bern, it is the Council which provides the 
motive power and forms the corner-stone- of ‘the 
constitution ; in the rural cantons, ori the other 
hand, everything springs frpm the community, t and 
the Council is merely an administrative machine, 
th$ need for which is slowly felt as affairs increase 
'in complexity. « 4 

The age of admission to the Landsgemeinde was 
at first fourteen ypars . The oath of allegiance used 
to be ^administered at the age of fourteen, and the 
obligation to give military service in the defence 
of the* country^ probably began at the same time. 
In the fifteenth century, the majority of cantons 
raised tho age to sixteen ; >but it is certain that 
UV1291 and 1315 children of fourteen yoted with 
their fathers and grandfathers and took their place 
by hundreds ; n the r ( anks of the founders of Swiss 
independence. It is estimated that divjing this 
period \ the Landsgemeinde of Schwyz and Uri 
counted a maximum attendance of *1,600 and- 1,000 
respectively. Obwalden and Nidwaldepr together 
would give a substantially higher figure* 

Attendance at the j principal Landsgemeinde, 1 
•h$ld in May, was compulsory for all citizens* This 
Landsgemeinde, which wa? invariably invested with 
a certain pomp, was often followed by & supple- 



THE LANDfiGEMEINDE 51 

v • g 

jnenfary meeting or Nachgemeinde, extraordinary 
assemblies without ceremonial, in which the ]3eople 
disposed jof matters which could n«t be settled inp 
* May or which arf>se sine® then . The circular* form 
of meeting (German :• Ring) se^ms to have been 
chosen Jnstinctively from the very earliest tknes. 
J©he f chief magistrate of the locality, the Landam- 
matn, 'took his seat on a platform in the centre. 
Th£ Landsgemeinde always ♦ opened with a re- 
ligious ceremony and an address by the^Landajn- 
« 

maim. * I • 

Originally, the % fidelity of. the people to their 
chief, the xTandamifiann, was remarkable. Chosen 
from the most respetet&l families of the country, the 
Landammapn carries *the mind back to- the dynasties 
of shepherd -kings. Harmony b*etw5en the 'people 
and their • chiefs, concentration of all power in the 
Jhands of the a^semb-ltd people, custom taking thg 
place of JaWs, great simplicity in political pao- 
cedut# and machinery— such are the essential 
features of the Lands gemeind^n of heroic times. 

• * Deca^came with the* abandonment^ the modest, 
straightforward and noble policy of those;* times. 
The niilitary successes of the Confederate States 
led fo treaties with foreign powers, * capitulations * 
by # which •they undertook to supply mercenary 
•troops. From that time foreign ambassadors 
sought^ $ 0 , bribe influential chiefs with gold ; votes* 
were bought ; corruptioni spread throughout public 
liftL* . [The Confederates prided themselves on the 
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price whfch was given for the co-operation of fheir 
troops*. f They surrounded the May L&ndsgemfeinde 
a Vith 1 a new pomp. The; ceremonial was fixed. For 
the opening of the Land^gemeinde, a platoon of 
troops was called r out. The principal magistrate 
and <the members of the Council formed’, a pro- 
cession which, f headed by minor dignitaries* k , 
full uniform, proceeded majestically towafds ^the 
appointed spot. The Landammann opened Jthe 
Landsgemeinde with an address, not very different 
Trom a speech from the throne, in which he 
reviewed European happenings., <* ( 

As there werr , no rules of procedure in the 
Landsgemeinde, laws were p£ss^d against those whq 
attempted to create a disturbance. The ?irst law 
against interrupters w^s placed on record* in 1525 
at Appenzell. It condeiyined them to -a fin£ of 
one livr^ and ejection from the # Rin^. Shortly 

afterwards rules of a .similar character became 
* 

* general. At Schwyz, the interrupter was required 
to ask pardoft from Cod and the magistrates. At 
Stans, «he was obliged to kneel' down in tie middle 

« • # * fc ; 

of the .Ring and repeat and Paternoster and Ave 
Maria five times. But the most serious difficulties 
atose over tl\e control of discussion. *Upon* this 
1 poftit the necessity for rules was felt "soonest and 
the greatest trouble experienced in framing anyi^ 
*The constant preoccupation of the magistrates, and 
especially of the Landammann who hac| the re- 
sponsibility of presiding, was' to provide agSanst 
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confused, discussions, perplexing, intricacy «and 
thoughtless decisions ; that of the people was' to 
maintain *ts liberty intact . The one* sought to limit* , 
the right of individual ‘initiative of the members 
of . the ^Landsgemeinde* ; they desired that every 
proposal should be first submitted to the Cdtjncil 
a certain number of days or weeks beforehand. 
The other insisted. >upoft the right of every one to 
present at any time whatever ‘proposals he thought 
fit. , In some Landsgemeinden the authoritarian 
principle was" established without a struggle. This 
was* "the case at^ Appenzell* Ausserrhoden, where 
every proposal by an individual Vnust without ex- . 
•ceptiqjk be submitted to the .Council. In* other 
cases, at Stans fpr ‘example, tlje people defended 
their freedom of initiative with de*sper^ion. 

In 1738, a citizen # of Appenzell so far forgot 
»himself as to •bring* forward without v^rning in 
the Landsgemeinde an individual motion upon* a • 
question of finai^e. He was immediately stripped* 
of his sword and placed in fhe pillory with a bit 
in his jflouth and a board abave his head^bearjng 
the word ‘ RebeL’ At Stans, on the other hand, 
the, conflict between the Landsgemeinde and the 
Council upon this point continued until 1 700, *in 
which year it was solemnly decided to allow every* 
one t q propose 1 anything that be not contrary to 
, the glor£ of God or to the honour and advantage 
of, the fatherland, ’ a forlnula which was suppressed 
in fhe ’following year because jhe magistrates 
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seemfcd to take ( advantage of it to restrict ,indi- c 
vidual liberty. * i 

1 r * 

• In some cantons, the Landamtnann used to be 
re-elected from year to year, the people remaining 
faithful to the same chief magistrate for f twenty 
or thirty years (a *similar occurrence might still 
be found to-day), while Nidwalden had a by" 
Which anyone who proposecf the* re-election of the 
retiring Landammahn was declared forsworn) aiid 
condemned to pay a fine of one thousand flodns. 
This provision made room for a curious combina- 
tion by which four citizens we£e appointed Lan- 

damimlann for life* and one of them chosen to take 

« ! 

office each year. In most Landsgemeinde r ', the' 
huissier, whose function was originally that of 
judge, acted as provisional president of # the 
assembly. * 1 f 

• The power of the Landsgemeindeil' increased con- * 
siderably when they succeeded in depriving the 

* Landammann of the exclusive rigfc*. of convocation. 
Thereafter they conlidered t themselves absolutely 
sovereign in law and in fact . They no , longer 1 
recognized any sphere in which the State wgs de- 
barred from action. ‘The Landsgemeindp,’ r^n a 
declaration carried at Stans on the ioth July 1712, 
‘must be sovereign in the land. It makes and 4 
unmakes without conditions, and if anyone denies 
thAt the Landsgemeinde is the first and sovereign * 
authority in the country, let him be outlawed §nd 
a price .of 100. ducats placed upon Jhis* head/ *K 
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far cry, indeed, from the modest terms of* the .pagt 
» * 

of 1291 I 

The completeness of tne contusion ot powers 
would make, Montesquieu and his school; shudder. 
Th.e Landsgemeinden do not confine themselves to 
piomulgating laws, declaring w^r, concluding peace, 
Authorizing recruiting, deciding all matters touch- 
ing subject lands; coining money, having roads 
constructed, granting or refusing naturalization, 
passing accounts, and exercising in short all 4 he 
privileges of the superior legislative authority. In 
addition, they practise the rfght of Interpellation** 
they act 'as judge in great pclfticat trials ; they 
'evenj^ring within their jurisdiction certain civil 
cases, ; they sentence to a fine, to imprisonment 
and to death ; •they enjoy the* ’prerogative of 
pardon ; they tax food and wine, fix maximum 
prices, just lik* the Federal Council of ^918 ; yi 
a word,., they do whatever it pleases them to 4 o , « 
up to the point^at which a certain separation, at* 
any rate in judicial matters/ is introduced. It is 
realize^* that judgements should be. pronouftced by, 
a special body, and criminal cases pass from the 
Laqdsgemeinde to; the Council or to an aS hoc 
tribunal.* It was left till the present oentury, # to 
push separation stillj farther, and to establish i if 
the cantons possessing a Landsgemeinde a distri- 
bution of powers which is! not widely different from 
that ^prevailing in otheV cantons. 

The hulitajy * capitulations * and the corruption 
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ip which 4 they resulted caused iniquitous judgements 
to be' pronounced by the Landsgemeinden, during 
the period when faction, the venality of voters, and 
thq lavish ‘distribution of vdne, promises and money 
in the taverns produced ‘ the most deplorable 4 
effects. t c • 

The old Cor^federation of the Thirteen Canflon^T * 
which came to an end in' 179^ , included eleVen 
Landsgemeinden, « those of Appenzell-AUssfcr- 
rhgden, Appenzell-Innerrhoden, Gersau, Catholic 
‘‘Glarus, Protestant Glarus, Nidwalden, Obwalden, 
Schwyz, Uri,» Urseren and Zug* In Switzerland 
to-day there are 1 only six. Gersau and Urseren 
were rather assemblies of communes than j^ands-* 
gemeinden proper. The two * Landsgemeinden of 
Glarus coleseed in i8?6. The *Landsgemeinde of 
Schwyz disappeared, the victim of its own ‘excesses, 
^fter disorder and party strife < 3 f an extreme violence • 
lasting from 1830 to 1^47. Upon ^h&, dissolu- 
tion of the Sonderbund, Schwyz ^iad perforce to 
capitulate and* allow *he Liberal opposition to gain 
power and vote^a ne^v Constitution in wh idfi it was • 
agreed to dispense with the cantonal Landsgemeinde 
in any shape or form. 

*Such then, [n broadest outline, was the history 
*of the Landsgemeinden from the heroic period until 
their decay. Abolished in 179 8, when a Republic 
one and indivisible was imposed upon Switzerland, % 
they *were re-established in 1803 by the* Act of 
Mediation granted to Switzerland by *Bdnapart6, 
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When thp partisans of the representative’ system 
raised objections on the # score of the .disprder 
attending the discussions of the Landsgemeinden,' 
the First Consul remarked that it was easy #to 
remedy # that by binding each iandsgemdnde to 
deaf with nothing outside tl\e official agenda, ^is 
.p$ftiple was adopted everywhere, notably at Stans, 
whe*re the authorises had Tor so long ‘sought to 
establish it, and at Glarus, # where every, citizen 
still * had the right to propose whatever he 
thought fit as soon as the official business was 
disposed of. 

With the downfall of Napolaofc, the democratic 
cantons were again master in their own houSe and 
the Landsgemeinden reacted to the change. Never- 
theless, they revered to their olcl practices only in 

part. The old -fashioned •cerotfionial was cut down. 

• • 

•At Glarus there*were Sbolished, one after ffife other* 
the wearing of swords, th*; three-cornered hat, tine 
cloak of officials^and the custom by which alljhe 
bands and fifers of the canton^marchecl at the head 
•of the jtfocession. 

The profoundest change occurred after 1848, 
when all the cantons were obliged to bring their 
institution^ into harmony with the principles of tile 
^federal Constitution and have them approved by ‘the 
Chambers. Before 1798, the cantons which pos- 
sessed^ Landsgiemeinde had no systematic constitu- 
tion, buU simply a Landbuch, ,a collection of laws 
and decrees? which was revised from time to time. 
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U ri* and Nidwa]deti remained faithful t to the systerfi 

of unwritten Constitution^ until 1850. iTo-day the 
Landsgemeinden no longer enjoy 'unlimited , 
sovereignty. The citizens are Subject to £ law 
imposed by themselves, and obtaining 4 sanction , 
from a federal authority* from 1 which redres^ may be 
obtained in the event of their violating it. 6 0 th ■ 
in law ani in fact, the old' democracies have ceased', 
very, much to their own advantage, to be absolute 
governments. Hence followed a whole series of 
changes in law find practice. The age of qualifica- 
tion for voting in the Landsg^lneinde was raised 
from 14 or 16 ^ears to 18 or 20. Nidwalden had 
to give up its four Landammanner appointed foV 
life and be satisfied with two, appointed for six 
years and* holding office alternately. The ‘ tribunal 
of blood/ composed '"of afil t citizens over 30 years 
•of age/ gave way to a criminal cotirt consisting o£ 
the ordinary court of laV and the Council. The 
peters of the Landsgemeinde ar^f formally defined. 
It is now only the superior elective and legislative 
authority— a position of no mean ^ importance.* 
Appointment by lot and the exercise of political 
functions passed away, while bribery and corrupt 
practices came to an end simultaneously with the 
military capitulations and the suppression of subject^ 
territories. , 

* In Rambert’s study of the Landsgemeincie will 
be found a multitude of other curious details? /The 
followiijg! account will perhaps be. of* interest *to 
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fny readers. t He is speaking of a, Landsgemeinde 
of Appenzell-Ausserrhodejj. held at Trogen.: . 

4 This ^Landsgemeinde is by far the bi^gesT It 
numbers up to fen or eleven thousand members. 
Anyone, who without valid excuse fails to attend 

is^ablb to a fine Thore are processions 

•along $11 the main roads. Everyone is in his 
Sunday clothes, black hat,^ black coat, black 
breeches— literally everyone, even the pea^nts and 
the very poorest. In olden days they used ^to 
carry^ real swords ; * some, a mere handful, do so 
still.* Most have^ust a military sabre or a hunt- 
ing knife. It is the^b^dge of fuil'citizenship. . . . 

4 4 At the moment when .the Landammann 
emerges from the town-hall, tjjie Landsgemeinde 
uncyvers, and wh* 6 re were* 10,000 hate appear 
to,ooo hupian skulls,, a* sea' *of heads. . . . The 
•coldest and m$st phlegmatic of men are~‘movecfr 
like the *rest. One fears *.tio breathe. This is Ti 
people, not a tribal concourse as at Stans a*®r 
Samen ; it is a true people, showing its respect 
‘with siR 0 e-minded sincerity. 

* W 4 hen votes $re taken, the people respohd with 
wonderful, unity . Whether they vote for or against, 
by the thousand or by* the; ten thousand, they raise 
4 their hand£ as one man, throwing them into the 
air pakns open with an incredible quickness. The 
strength of the parties is judged by the effect bf 
whiferfless produced by tlie simultaneous lifting of 
all tljese* hands. ... If there is any donbt, the 

* V 
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test is repeated. The Landammann summons to 
the platform citizens froip both parties, and forms 
a commission of experts from whose decision there 

t f « 

is%no appeal. ... 

‘ . . . At the olose comes the taking of the oath. . 
This is the supreme moment. The ceremony is 
utterly overwhelming in its solemnity. T^e 4 >afh' 
is that of antiquity, all-c 6 mpeiling in its power. 
The formula is rekd to the Landammann wffo, ^ith 
raised hand, replies in these terms : “ I have- fully 
understood what has been read to me. I am re- 
solved to kebp it, truly and at r hll times, faithfully 
and without fratid, as truly as I wish* and pray 
that God may sustain me.” When the Landammann 
has sworn, he confronts the people and 'administers 
the oath to then! in their turn. 'They- must promise 
loyalty one to another. < pie pledges are inter- 
ideperioent . Out of 10,000 citizens there is not 
One who does not raise «his hand, not one^who does 
not repeat the formula, sentence by sentence, as 
it is read, slowly, pronouncing every word. The 
g^eat §ound which rises from this motionleS? assem- 
bled multitude is perhaps the most awe-inspiring 
that is given to man to hear upon the earth. i? No 
sound of nature, neither wind nor waves,, no musical 
sound, not even the great organ reverberating 
through the cathedral, reaches the same intensity, 
of religious awe. The world of appearances ha? 
gone : there remains only the true world, that of 
human consciousness face to. face with ‘itself.* I'he 

t „ L, 
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qeremony^ concluded, the Landammann* wi$he$ 

everyone a sife* journey homeland terminated the 
meeting/ % 

Opening the I^andsgemeinde of Glarus in “M^y 
1866 * the Landammann Heer, who was later a 
member *of # the Federal Council, Expressed himself 
inMiese terms : 

VUnder the Landsgemeinde as we have it, this 
day impeach year when the citizens are called upon 
to exercise their most sacred rights and discharge 
their most Sacied duties, is, indeed, a d!ay of toil, and ' 
of ttfil by no mea^is easy of accomplishment ; but 
at the same time'if is the supreme festival of our 
people. With high-minded feelings of joy and* pride, 
our country-folk gather here from the mountains and 
the plains’ to take cgunsel together fen? the prosperity 
of fhe country. Each one of* them feels that this 
is the people \jday of honour, the day di#n the # 
opinion and ‘judgement of. the least citizen and oL 
the richest or most powerful ' are of the same 
worth, the day when equality-equality of rights 
c for all-fcbecomes the completest and clearest of 
truths." * 

‘ Nowadays, id the cantons as in the Confedera- 
tion* thefe is much talk of extending the righfcs 
of ^the people, and the desire is easy to understand ; 
•but what is intended by this phrase is but a feeble 
shadow of what we in our Landsgemeinden have 
' possessed for centuries. . Here* public officials and 

the* people,, representatives of ’the most conflicting 

* • 1 
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opinion's and interests, meet together with'^goddwilj 
side by side ; bach has the right tb express his 
view 'but must allow others to rebut it, and in the 
last *resort, after hearing both sides, the whole 
people ' decides , This is the peculiar advantage of 
general assemblies, for which there is not even an 
approximate compensation when the people is cawed 
upon to make its decisions by splitting hp into 
numerous small assemblies, each one of wHch* is 
exjxjsed 'to special, and often exclusive, influences. 

‘ . Let us not be led into error by the love 

we bear towards our , free institutions, our Lunds - 
gemeinden ; but let us rather make it our ambition 
to prove to the world, or at least to our fellow- 
citizens, that the spirit of our times, tlie spirit of 
true progress and "rue humanity, may find accept- 
ance also in this for^ 1 of institution.’ 

Thi&*2ulogy of the Lancfegemein.de hs justified, 
Jyit, even in its present iprm, it has it, weaknesses 
and disadvantages, like every political institution. 
Obviously it cannot Succeed except in small areas, 
and th^re only provided a certain unity is .attained. 
Regional and political differences pushed to ‘the ex- 
treme formed the rock upon which that of Schwyz 
came to grief. Its success depends in a Very, 
great measure upon the political skills and high 
character of those who direct it. They, must know* 
hgw to manipulate these extremely susceptible 
assemblies, how to deal with would-be demagogues 
and how to steer them, 1 into the right path without 
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their suspecting; it. If it is more or less tide that 
this amounts fro government by. a few men forming 
a kind of aristocracy, the # same might be *safd of 
almost all political systems* Necessarily, (he collec- 
tive will is in the last analysis the resultant of a 
number J>f individual wills whiclf -it influences^ or 
determines more or less strongly. The Lands- 
geir^inCen are reproached for a tendency towards 
politic^ and religious intolerance, and for going 
out of their way to obstruct the path of pfogress. 
But here a .distinction must be made. The 
Landsgemeinden $f Catholic cantons* the' moun- 
tainous or agricultural regions, are generally inspired 
by, a spirit of conservatism and loyalty to tradition, 
which* has frequently, given justification for this 
criticism. • The case is different- with the Lands - 
gemeinden- of the Protestant an/ industrial cantons, 
^Glarus and tVppenzell-^isserrhoden. These <yatons 
have contrived to follow a # progressive policy, anc} 
work ouGsatisfactory solutions of the complicated 
problems presented by moder/ life in industrial 

districts, and have demonstrated that the institu- 
*. • • • 
tion of *the Landsgemeinde is entirely compatible 

with the requirements of the age. 

*To complete this historical sketch, it may bo 
useful to make a brief* survey of the constitutions 
now in force in those cantons which possess a 
Landsgfmpinde. The majority of these were re- 
used towards the end of jthe last century. 

«The Constitution of Uri, which 1 dates from 1888, 
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js preceded by thils preamble : 4 In the t narhe pf 
Almighty God/ the people of the canton of ,Uri 
establishes the* following cantonal Constitution in 
virtue of • the right of free determination inherited 
fro^ its ancestors through a space of more than 
five centuries.’ ' ‘ T 

The first article states that the canton of Url is 
a sovereign canton, within the limits fixed 'by,, the 
Federal Constitution and that its institutions ..are 
democratic. Sovereignty resides in the people, 
which passes its own laws and Constitution and 
elects its own magistrates. <* 

The section dealing with the' rights and duties 
of citizenship lays down that r participation in the 
Landsgemeinde and in the assemblies of thg com- 
munes is a civic dvty. Voting is by show of hands, 

i e 

but the communes have the power to introduce the 

9 

t secre* ballot. The acceptance of offices conferred 
,,by the Landrat (Great Council) and by The assem- 
blies of communes ancf corporations is compulsory 
for two legal terms 1 .' 

Ai.y enfranchised citizen or group of citizens 
lias ttye right to submit proposals to th^ Lands- 
gemeinde. In the case of amendments* to the 
^Constitution, fifty signatures are required.* All 
ordinances and all resolutions of a general scope 
passed by the Landrat must be submitted to "the 
Landsgemeinde if demanded by not less tha$ twenty, 
citizens. In principle, public functions are unpaid. 
Article 6, which* defines the powers Q*f aythcri- 
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ties, assess that the Landsgemeinde # is the sovere’igrf 
legislative authority of canton Its ordinary, 
, meeting is on the # first Sunday in May, but special 
meetings are held ’whenever either it or the Landrat 
decides, # or when demanded by i*;o citizens. 
LandamAiann presides. The, Landrat draws up the 
list of subjects for discussion, as well as # the time 
and* place of special meeting^. Justice and the 
pub*lia *^eal, and not despotism or the power of 
the strongest, must prevail in the LandsgemeindS, 
declares section 50.* And Article 51 adds that if 
anyone considers ITis private rights infringed by a 
decision of the Landsgemeinde, he may have re- 
course to the ordinary courts, which are to hear 
the evidence and .decide conscientiously between 
the people and the* plaintiff .• jLut he is required 
to have his % objection eptared upon the records of 
•the Landsgemeiftde anfl to take proceedings "within 
a month'. < 

Article 52 enumerates the powers of the Lands** 
gemeinde as follows : (a) the total or partial 
fevision of the Constitution ; (b) the Tight to .make 
all law^ and to # decide upon proposals bfought 
fojwa/d by # means of the popular initiative ; (c) the 

’ voting of taxes and loans ; (d) the* renunciation 

• • 

of important cantonal rights and the concession 
of privileges ; (e) the granting of citizenship ; 
JjP th^ creation of new offices at a fixed salary] 
and th^ feeing of the remuneration of the officials 
an 3 sejvafits* wl\om it elects ; (g) the election of 
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the' members of the government '(Regie£ungsrat), 

, which is partially renewed every other year ; that 
of the Landammann and^ his deputies for a term 
of one year ; that of members 1 bf the Council of 
St^fos, of members and deputies of thf higher , 
Court, the criminal court and the local cotirts sub- 
ject to partial renewal every other year, „ of the 
attorney -general and the huissiers. 

The Constitution of Obwalden confers practically 
the same powers upon the Landsgemeinde, but 
it states them more precisely. It provides in 
Article 26 that the Landsgemeinde may delegate 
to the Great (xfuncil (Kantonsrat) the right of 
enacting laws. As it is highly important in the 
delimitation of the respective powers of the Lands- 
gemeinde and the\ Great Council to • determine the 
significance of the word l$w,* it give^ this defiini- 
' tion : any legislative proposal affecting in any 
general and lasting manher administration* justice or 
-rhe rights and duties of individuals, public corpora- 
tions, communes or the State. In Article 26 it 
recognizes thd right of any elector to! present to thk 
Landahxmann before the 1st January in ejeh year 
proposals for the enactment, amendment or fep^al 
of ordinances, provided that they are "within the ' 
competence of the Landsgemeinde and do «not 
infringe federal law. These proposals are trans- 
mitted to the Landsgemeinde, exception fcJeiri^T/^de, 
however, of ordinances relating to Stated under- 
taking^ of an economic character, which have to 
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be condwcted upon, a -commercial basis. If these 
proposals involve no birach of t*he Federal and 
Cantonal* Constitutions or of private rights, and are 
not .directed against injunctions or judgemes.es 
delivered by other authorities wjthin the limitjr of 
their competence, they must bp submitted to fche 
.next neejting of the Landsgemeinde, together with 
the* opinion of the Great Council. If ‘the latter 
redomn^ends rejection, the originator of tjj£ pro- 
posal has the right to withdraw it. If it approves, 
he is required support: it in person in the Lands- 
gemeinde. Should he not pht in afi appearance, 
his* absence is equivalent to a ^withdrawal of the 
proposal. When the time corpes to decide, the 
Landsgemeinde can only, vote upon the specific 1 pro- 
posal or upon a counter -proposal submitted by the 
Great Council. 

I give the article ^irnost in its entirety iff^rder 
to show t the* distance between this minute limita 1 
tion of the right pf initiative iiythe Landsgemeindg 
and the wellnigh complete liberty of ‘former days. 
• The Great Council at Obwalden drafts and Jno^ps 
resolutions submitted to the Landsgemeinde by il 
or the local governing body. A certain numbei 
of nominaftions are allotted to it. It* appoints, fol 
example, the members of the higher court, the 
‘education committee, the health committee and a 
administrative officials. 

TW s^me Constitution contains highly detailed 
p?ovi$ions for the totajL or partial revision of the 
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(sonstitution, which can be requisitioned cby $oo 

electors and submitted ^ to the Landsgemeinde . 

Nevertheless, upon the demand of the Great 

6 ouncil or of 1,200 electors, questions relating to 

the^revision and tfie propositi itself must be voted 

upon in the commvnes^ by secret ballet. c 

The counting of votes has always been a delicate , 

operation in cases when the issqe is close. Article 

22 oh, the Constitution of Nidwalden prescribes 

that voting is by show of hands, and the result is 

declared by the cantonal huissier wilh the help of 

two other huissiers nominated by the government. 

In cases of especial importance, the government 

is empowered to nominate two additional tellers 

from the Landrat. If, after ‘two trials/ the tellers 

are still in doubt which side hac the majority, they 

proceed to count the voters— a comparatively easy 

•process in the Landsgemeindt of Nidwalden, which . 

w is one of the smallest. - ' * 

* •» - 

m In Nidwalden, rf^n -cantonal affairs are dealt with 
by assemblies composed of the electors of the com- 
n\\me^. and forming, according to their unction, 
communes for the election of the Landrat, ecclesias- 

■ 1 

tical communes (parishes), educational communes and 
poor-relief communes. Each. parish forms an eccle- 
siastical commune, which transacts its ‘'business* in 
a general assembly of all the adherents of the same' 
f&ith— nearly the whole population of Nkbtoidqp 
is Roman Catholic^r through parish cqurteils as 
intermediaries. t The general assembly passes* the 
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■accounts* of the parish, fixes the ‘church rate/*and 
carries out the election of incumbents, in accord - 

■ i * * t 

ance with its traditional rights, and the election 
of the parish council. Tliis demi -canton* is divided 
intp eleven districts, eafch of whic^fi possesses a q&m- 
inunal ‘assembly and a council * elected by Jhe 
.assembly (parish or municipal council). 

The Landsgem^inde ' of GJ^rus is both one of 
the mdSt numerous and one of those in wlyph dis- 
cussion as well as voting takes place. The 
initiative of the individual is elaborately regulated. 
Every citizen is entitled to sehd proposals for what 
is Called" the 4 Memorial.’ Subjects which are not 
inclined in the ‘ Memorial ’ cannot be debated in 
the Landsgemeinde . * Every year, in the middle of 
December at latest, the government publishes in 
the official gazette a notice ‘^inviting electors or 
authorities wh<$ wish %o bring proposals befofe tho 
Landsgemteinde to send tjiem before the end' of 
the month, in witing, signed jBy the author ai)^J 
accompanied by a reasoned statement in support. 

• These * proposals are transmitted »to the # T^rgat 
Council or Landrat. Those which contain naothing 
contrary to the Cantonal or Federal Constitution, 
and which are supported by at least ten of thh 

# members present, are submitted to the Lands- 
gemeiijde with the opinion of the Landrat and, 
Sfcoafci occasion arise, of the government or a com- 
j^ten/cqmmittee. All proposals which do not gain 
in Landrat the teg votes required before that 
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body considers them are included in the? 

* Meiporial * un^er a special heading, but without 
any, message from the government. The Lands- 
Ijtemeinde only, deals with these forlorn hopes if a 
special resolution Ip that effect is carried, a,nd eyen 
then its decision merely f rests between rejectilig them 
or asking the Landrat to report upon them the fol- . 
lowing year. In this< way, Wast$ of time is avoided 
with i<% proposals in an assembly in whfch dis- 
cussion only admits of short speeches, always to the 
point, with no digressions or rhetorical flourishes. 

'The provisions concerning education and the 
church are also not without interest. In the carifon 
of Glarus, the educational communes are empowered 
to levy a capitation -tax and a*property-thx to meet 
their expenditure. ^Tht demi-canton of Appenzell- 
Ausserrhoden regulates church affairs ?s follows : 
^real Estate applied to religious purposes is the 
'property of the commune, while all ot,her eccle- 
siastical property V'l° n £P* to the r* parish, which is 
guaranteed the right of use over glebe lands. 

t Participation in the Landsgemeinde of Appenzell- 
Ausserrhoden is declared a civic duty up to the age 
of sixty years. Anyone failing to attend . the 
Landsgemeinde without valid. excuse is punished *by 
a fine of ten francs. Among the powers of the 
Landsgemeinde 'are the right of passing or .reject- 
ing laws, the right of decision upon the* expendi- 
ture of amounts exceeding 30,000 franco la one 
sum or .10,000 francs annually, aijd ihd ejection 
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of tHe seven members of the government,* of the 

• f 

Landammann* of the eleven members o£ the 
supreme % court and of thd cantona? huissier. * The* 
list of subjects »to be discussed in the Lands^ ‘ 
gemetnde is drawn yp by the Great Council 
(Kantojsraj) . It comprises propfbfeals made by the 
Council and accompanied by a ‘message, and thflse 
initiated by private individuals with the arguments 
advance by them In support.* It is published four 
weeks before the Landsgemeinde . The lattef votes, 
but does not .discuss. Legislative proposals are 
drafted by the ^}reat Council, unless the Lands - 
gemeinck decides *tOj entrust the nfetter to a special 
body. 

Ae cantons in v^hich pure 'democracy, prevails 

have, like the others, embodied in,#their constitu- 

• • 

tiofts the same personal rights as are guaranteed 
by the Federal Constymtfon, freedom of thought, of 
worship, ^tc* The only one which makes any formal 
reservations is that of Aj^enzdJ-Innerrhoden. In , 
its third article it states that me Catholic religion 
enjoys, ^s the religion of 1 the people, the projection 

m * • 

and guarantee of the State, and that * toleration * 
for e*fter faiths* is recognized, together with free- 
tiorft of Worship for their members within the limits 
of morality. The word ‘ toleration * instead ^ 

* right * is not in harmony with the spirit of the 
Jedfr tal .Constitution, and savours a little of the 
timey when Catholic Landsgomeinden practised a 
^jolic^ of absolute exclusion toVards other religions. 
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To complete tliis sketch of the organysatidn of 
the*ppliticali life f of the cantons which still practise 
t pure 'democracy; I shall here summarize briefly the 
ju-ocpedintfs of the Landrgemeinden held in April ' 
and May 191% in order tO f show clearly how this 
characteristic institution works in practice. [ 

*The canton of'Uri recently passed through 
difficult times. In spite of all the precautions' taken 
in its Constitution add laws to 'prevent superfluous 
expenditure, it became involved in a financial crisis 
which brought it within an ace of ruin, and from 
which it was only rescued by fhe^aid of the Con- 
federation. I hasten to say that the fault does 
not rest with the Landsgemeinde . Just as other 
cantons have their State B^nk, which, generally 
renders good service and swells’ the revenues of 

1 « 

the canton, Uri haS'a cantonal Savings Bank, ‘for 
which^ it had undertaken^ un[imited # resf)pnsibility. 
Thanks to the carelessness and imprudence of its 
directors and officials, shanks also to the blind 
confidence of, certata members of*' the government 
and jheir imperviousness to the warnings^ of the 
opposition, this Bank had embarked * upon ' risky 
operations out of all proportion to* the resources of 
a canton of 20,000 inhabitants, and far* removed 
from the sphere of its normal activities- -industrial 
enterprises, hotels, railways, «etc. When the crisis 
paused by, the world war arose, the Bank T pund 
itself unable to meet .its obligations, and the canton, 
one of the glorious cradles pf Swiss independence; 
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woulcl have became bankrupt if the Confederation 
had not graifted it a loan of million francs. 
The Landsgemeinde of 19 1 8 had the satisfaction* 
of recording an iinproveiitent in the financial situa^ 
tion. * Thanks to the £ale of a factory acqui^d 
by thelSa^ngs Bank, one million was repaid to 
the Confederation, and fhe debt reduced to 
4,045,000 francs, an enormous sum indeed for the 
caAton, jwhich is compelled in consequence to tax 
itself heavily. The Landsgemeinde re-elected as 
Landammann the leader of the Radical-Liberal 
opposition, whid^came into power after the crash 
it had predicted. # / 

, The Landsgemeinde of Nidwalden, held at Wil, 
close to S^nns, experienced one of those gusts of 
independence which ^occasionally upset the plans of 
party leaders. The opening speech was lengthy, 
runs the 'report* from vhicfi these details are token. 
The Landammann praised, the Pope, praised the 
Federal Council, praised the Ni^talden troops dis- 
charging their patriotic duty on the frontier, paicf 
*a ' tribute to the memory of a recently deceased 
magistrate and expressed to the cantonal huissier 
the pi^ratulatiohs and thanks of the people of 

- Kkj&aldefc on the occasion of the fiftieth anniV 

• • 

versary of his appointment. Passing from praise XG* 
•blame, the Landammann protested against the 
abugjjje reproaches and ceaseless criticisms levelled 
at autarky during such difficuk times— 4 criticisms 

tfbidb onrun v f/\ K ntfa U mma nna rvf tVtA 
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conditions of existence for every, good- citizen/ 
This 'rating* se^ns to have made an unfavourable 
* impression on the Landsgemeinde. When the timje 
<fcamb to, thoose a member of th(? government, the 
official candidate, whose election was considered 
certain and whb was even supported, by. one of 
the opposition leaders, was rejected in favour of 
an independent agriculturalist proposed by a private 
soldiej^ in uniform. Although this citizen vigor- 
ously declined to stand, he was elected by a two- 
thirds majority. The budget t was* passed without 
dissent, but < when a popularly initiated proposal 
relating to the ''letting out of ‘fishing rights *was 
reached, the government, which opposed it, w^s 
beaten ignominiously . The* Landsgemeinde dis- 
persed whlT - * the pjeasant Reeling of having 
asserted itself, but the government was most 
unhappy. 4 4 . 

■The Landsgemeinde t of the other Whlf of Unter- 
walden, that of C^wald^n, was ^till more exciting. 

It took placfc at Samen, and attracted over 1,500 
cithrns. A lively opposition was raised /o a proi 
posal for additional taxation. Demands were made 
for a financial statement on more moderri^rinci- 
*ples, and {he government was reproached . for* 
"taking no steps to turn the hydraulic resources of 
the district to profit. The^first vote was indecisive! 

The huissiers announced an equality, oh votes for 

acceptance and rejection, but pn a second tfial four 
huissiers believed there was; a small majority fbr 
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the proposal, white three others declared it rejected . J 
Whereupon the president proclaimed the \ law 
adopted timid fierce protests by the opposition, 
which demanded *a count of votes one’ by one. 

, Now th£ law permits this method of verification 
only after t%ro successive votes have been declared 
inconclusive. Which of the huissiers had estimated 
correctly? It is impossible to say, but the dis- 
satisfaction of the opposition was so keen that a 
meeting of protest was held a few days later <*t 
Alpnack, and demanded almost unanimously the 
abolition of tlfl?' ancient institution,* the Lands- 
gemeinde. A 1 committee of fifteen members was 
dect^d to initiate the measure*. On the 23rd 
February 1919, the electors of Obwalden voted by 
secret ballot • upon * the proposal initiated . The 
Landsgemeyide was retained, but only by a majority 
of 76 votes. •Apparently it would suffice tcf* im- 
prove the ffiethods of counting votes and to declare 
that enumeration#shall b& of right whenever the 
ocular estimates of the huissiers are in dis* 
•agreen^ift . 

The Landsgemeinde of Appenzell-Ausserehoden 
aj T^gen, numbered at least 1 1,000. Some year: 
*ago it was afflicted with a passion* for negatioi 
jwlhich made it the despair of the governing author! 
ties. 4 schoolboy, whose master had given him* a: 
es&ef on tins institution, offered as the best descrip 
tion # : • ‘jThe Landsgemeinde .elects the cantona 
truissie* had jrejects tews/ But, .in ,1918,. th 
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* Laftidsgemeinde displayed an attitude of obsequious- 
ness ' to all th^ wishes pf the government. After 
electing the members of the government* and con- 
firming ‘the appointment of thi member pf the 
Council of States and the "eleven members of. the, 
superior court, ‘ it accepted all the plopdsals put 
before it, including a law providing that / during 
the next thirteen years the surplus realized by the 
cantonal insurance department should be ^et aside 
for a scheme of insurance against old age and dis- 
ablement, a law increasing the State contribution 
for the payment of teachers, and~&n extraordinary 
# war * tax of two francs per thousand upon 'for- 
tunes exceeding \ 5,000 francs or earned incomes 
exceeding 3,000 francs. * *' 

At Appenzell, tho* small * Landsgemeinde^ of 
Innerrhoden was much, less gracious towards 
its government, two membeis of Which were not 
re-elected—an extreme!*/ rare occurrettee. They 
^had been in chaVgte of rthe cantonal food control 
administration, a department set up during the war, 
whfl?q activities brought anything but popularity to* 
its directors. # , 

•The Landsgemeinde of Glarus met olr t{ie 
*5th May.' Eor many years it has had a£ president 
very influential magistrate, a wealthy and 
eloquent manufacturer. It adopted numerous pro- 
posals, one of which allocated to the workmans 
unemployment insurance department the portion of 
the federal ‘ war * tax repayable to the cafitOQ* An 
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amendment to the law of inheritance deepened the 
incidence of the succession duty. ^ The price of 
salt was raised from 15 to 20 centimes a kilo- 
gramme. War bonuses on 'account of the fricrea'sed 
# cost of living were granted to officials and em- 
ployees.* A* amendment to the ^a\v dealing witji 
the insurance of real estate and a proposal for 
the^ utilization of the resources of water-power 
also obtained the approval of the sovereign tyxly. 
So, too, did a law upon cattle-breeding, an<J 

another for the establishment of a winter school of 

» 

agriculture, etc. wind the Landsgemeinde of Glarus 
is one ot those in which discussion is allowed 1 
Evidently the institution still works quite efficiently, 
especially— as I have • already stated— when it is 
guided by a skilful and influential president. 

I may add that .three years ago the canton of 
Glarus had 8, 301 electors, Uri 4,849, ObwaWen 
4,163, Nidw&lden 3,106,, Ausserrhoden 2,729, 
Innerrhoden 13,6^34. Tl)e number of citizens 
present at the Landsgemeinde never reaches these 
<fighres,^aithough at times it approaches thein vfciy 
closely. 



IV 


THE REFERENDUM 

‘ Adieu, cursed country of the referendum/ *the 
Marquis de Puisieux, French ambassador to the 
Thirteen Cantons, is said to have exclaimed as 
he left Switzerland* in 1708. A year later his 
successor, the Vomte du Luc/ wrote ttf Mt de 
Chamillard, Louis XIV’s minister : 4 The members 
of the Diet dispersed after interminable discus- 
sions. In tITis country they .call it; Referendum. 

I have never seeni a nation so incapable of know- 
ingots own mind. It needs more than the patience 
of a Capuchin to follow them, and I hm afraid my; 

r * 

Provengal temperament was noj made for nego- 
tiations with such people. . . .* It was to the 

referendum also tljat the First Consul referred* in 
< « ** 

1803, when he pointed out to the ‘Swiss repre- 
sentatives as one of the advantages of fe^Ifcs*?lism 
**the facilities which the members of • the * Diet' 
9 enjoyed for putting off foreign powers &nd gaining 
time when confronted With their demands by 
referring them to their respective cantdns. .Uys 
was the referendum employed by the Dief.of the 
twenty-two captons before % 1848, when ife*, \nem- 
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bers tnade decisions ‘ ad referendum,* subject * to' 
reference to their canton, for, ratification. ’The 
referendiftn of contemporary Switzerland is’ rather 
different. In a \sense it is connected ’with' ’the 
expression * referre ad populum * which the Romans 
employed when they consulted the people assembled 
in its^comitise upon laws proposed by the Consul, 
th^ Praetor or the Tribune. The present Swiss 
referendum consists in the submission to the people 
for approval or rejection of a law or decision vote<J 
by the legislative bodies. ,We have already seen 
it at work in th^ sixteenth century yr> certain Swiss 
canfons, and againi when the Constitution of 1802 
was submitted to the people. Its importance has 
become so* great as *to warrant consideration at 
some length. • - * 

The introduction of the ^ referendum in Switzer- 
land constituted one of the chief victories of*the w 
principle o[ direct government by the people over 
that of representative government. No one has 
defended direct government with mord power and 
•conviction than Victor Consultant, * the advaifted 
republican of 18^8 who was one of the precursors 
of legislation by the people. ‘ When a people,* 
*he «wrote7 * has once assumed the exercise of its* 
legislative *will, no section, old or young, rotten eft 
sound, .will be able to* contemplate encroachment 
upon it. ^Divisions will be # blotted out and parties 
united* one with another. / 1 

■ So^ctag, however, as the people, like an inert 
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ma'ss, is moved by, a governmental machine ex- 
t tem^l to itself, \yhich each party can use to 
, impose its will upon the nation, sq long will furious 
party strife, intrigues, coups d’Et&t and revolutions 
remain the order of the day. ... _ 

' . . . One conceives governments < contending 
with one another for a government external to the, 
nation ; one does not conceive them contending 
in a mation which rules itself. * 

-) * When the political pyramid rests on the nation, 
it is seated squarely on its base/ and no longer 
artificially balanced on its apek. Stability is 
assured. 

1 The different types of Socialism, that is the 
different proposals for the solution of" the social 
question, are thus necessarily .educed to the form 
they must take, the form.oHdeas developing freely 
within the nation and operating thrDugh and upon 
the collective opinion. ; Being no longer political 
^parties competing for die reins of power, they 
become schools competing for the free conquest 
of ‘intellects. ‘ c , 

4 The effective realization of the sovereignty of 
u the people constitutes the final solution the 

democratic problem and opens the best** way* for 
the solution of the social problem. r 

* Hitherto, democracy has been sentient, }iut not 
yet conscious.’ 

In 1850 a German publicist, Rittiqghausen, 
contributed to* La Democtatie pacifiqai Articles 
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uponp ‘ direct legislation by the people or tru^ 
democracy,’ .in which the same ideas _ were 
developed. 

Neither Consid^rant nor Rittinghaus^n was a 
prophet in his o\&n country. 

In Switzerland the 0 referendurt] has scored a 
definitive success, but in other countries, notably 
m France, objections which in appearance, are very 
s^-ious are still raised against this democratic 
institution. In his Elements de droit cofistitu - 
tiormel fran(ais 3 a professor whose word carries 
weight, M. Esmein, 1 writes jhat the referendum 
labours under mest serious disadvantages both in 
theory and in practice. It is vicious in theory, 
he ^ays, in that the great majority of citizens is 
incapable of forming a sound opinion upon the 
laws or ..bills submitted to* them, owing to thefir 
lack of ^chication for Airfderstanding them anjl of 
leisure for studying them. Either the majority 1 
will vote triindly, for a proposal which it does not 
understand, or I proposal, perhaps ^excellent in^ 
itself, will be rejected on account of some pos^bly 
secondary provision, which may' have provoked oAe 
of 1 thos* popular* prejudices which are so easy to 
a afouse and so difficult to destroy. In practice* 
the* systegi is equally vicious. It!® diverts aril 
.s^ious discussion into, a multitude of assemblies 
which hav # e to give the final decision upon a bill, 
and the Press is altogether inadequate for instruct- 
ing • dispeople upon such issues. The system. 
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again, h defective in that an entire bill is * sub- 
mitted to the people as a single whole which it 
.must ejlther accept' in spite of any provision of 
whi^hi it disapproves or reject on account of such 
provision. Direct government 4 results in the 
obstruction of rational reforms and general legis- 
lative stagnation. If,< in Switzerland, it has rot 
caused very much harm, it has prevented Imucb 
good from being done. It discredits representative 
govertiment without suppressing it, and weakens 
the prestige, the power for good and the feel- 
ing of responsibility in the 9 elected assemblies. 
M. Esmein recognizes, however,, that the idea of 
the referendum is gaining ground and that the 
expression of the will of the people by the ce/tairi 
and incontestable method of the popular vote may 
be considered by many citizens as the only safe 

barrier against the rising flood ofr .Socialist 

, W ¥■ 

pretensions. ( 

M. Esmein ’s objections are not wholly- unfounded, 
«but some of them, as We shall iee later, are not 
substantiated by an examination of the results pf 
the referendum, and the advantages derived from 
the adoption of this democratic institution %r out- 
weigh the disadvantages. As M. Numa Droz, <a 

c * 

/^rlner President of the Swi^s Confederation, aptly 
said in a monograph on the c referendum, the objec- , 
tions raised against this method of consult mg the 
people merely prove that perfection is noUof this 
world. A people which is conscious of ats r own 

£ L * ^ 
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worth', % and has the habit of freedom, wrote 
M. Droz, most desire to determine its own (testing 
more ^pd more completely. Its representatives 
must resign thetnselves .to the position, of mere 
councillors. Democracy tends increasingly to 
entrusf the § power of legislation to.the whole of the 
pfcqjDle and to leave to parliaments no more than 
—Vhe preparation of laws. The people makes mis- 
takes much less often than is generally supposed. 
Many laws or decrees in Switzerland have* been 
rejected because the members of the Chambers hid 
not taken sufficient trouble to. enlighten the people, 
and more than %>ne negative verdict, deplored at 
the moment when . pronounced, has turned out 
eventually* to be a fortunate Occurrence. In the 
long run, all parliamentary majorities end in a 
greater -or less measure of disagreement with the 
people iy&iclj confirms “ftousseau’s theory). ^The 
referendum «ets a limit to the tension thus pro- 
duced by blearing the political atmosphere of this 
electrical disturbance. . 

There is no better safeguard against revolution 

* • » • . * 

than the referendum. Revolutions have ceased in 

Switzei4and since this democratic institution has 
(frnie i^to general use. While a minority caij 
often pretend that the decision of a parliament^" 
• majority does not express the will of the people, 
the veMiot of the referendum is definitive, at least 
for a^nime. If rejected,' proposals may be re- 
^draffre<^,by f parliament, adapfed to circumstances 



L reAl democracy in operation 

$nd brought into closer agreement with th,e pfiblic 
opiniqn of the moment . Premature ‘legislation is 
thus 'avoided, together with the resistance which 
its enforcement would arouse. Fair from diminish- 
ing the importance of parliamentary labours^, the 
referendum oblige® members to prepay la$vs and, 
decrees with the greatest possible care, and !2y 
imposing v upon them the duty of justifying theif ‘ 
work to the people, it helps to fmake theny public 
men in the widest sense of the term ; it adds to, 
rather than detracts from, the importance of their 
function. * 4 • 

If the referendum hinders the over-lutfjrious 
growth of legislation, it is not altogether an evil. 
H^rault de Seychelles pointed this out wljen speak- 
ing in the National Convention of this 1 mania for 
legislation which brings the law into disrepute, afld 
saidjthat it was better t€> ‘wait and {jass'ofce good 
*law than to take the risk of a multiplicity of bad 
, ones. Finally, the refefendum contributes to the 
education of, the people,* not by enabling it to 
understand all the details of a law, but by corn* 
petlingf’ it to take an interest in it and, to sgfck to 
grasp its import. 

« The machinery of the referendum in Switzerland 
iafftot complicated, but differs according as ,the 
referendum is compulsory or, optional. In the case 
of the compulsory referendum, a vote df the 
people is required by latf. Once or twice a year, 
sometimes more, the people are called upon wte * 
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by secret b'ajlot in their communes upon the pru- 
posals adopted in the. interval by the # ,Gre‘ajt 

Council or by the Cantonal Council., With the 

• . . 

optional referendum, certain preliminary formalities 
are necessary. Within a period of from one to 
■welv^ months, citizens who desire the rejection 
of a law must collect the number of ^ighatures 
iequired by law, # which varies in the different 
cantons* For laws and decrees, the federal* legis- 
lature has fixed the number at 30,000, a figure 
whi£h is easily mastered. There is no political 
party^ of any jmportapce in Switzerland which' ' 
cannot reach it. Moreover/ referendum com- 
mittees usually adopt the tactics of asserting that 
it is a question not 'of offering decided opposition 
tq a proposal, bur simply* of obtaining an oppor- 
tunity ^f<w the peopje* Jo be consulted and a 
thorough epminatidh of the proposal to be made.* 
In this tfay they obtain tjle signatures of a certain 
aumber of electors who have formed no fixed 
opinion upon the matter in question/ This declar- 
ation flowever, is hardly sincere.* In fadt, l«jm' 
the in]fc>ment a committee is formed to demand a 
rrferencbnn upon a law, it may be taken for 
gfante 3 that it will oppose it tooth .and nail nfeen 
the time for the people to vote draws near. When 
the legal number of signatures has been collected 
and tjiese signatures, which must be legalized by 
th£ t 'communal authority, have been verified, the 
federal* or c^itonal authority fixes the date of the 
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* » r 
vote, generally with 1 a sufficient interval to allow 

the supporters and opponents of the contested pro- 
posal to place their arguments before the people. 

Mention is often made of the 1 financial refer- 
endum, which applies to ploposals for taxation, 
loans, heavy extraordinary expenditure, etc. 
this r£fe;endunt i,s; only a variety of the *two 
others. It is compulsory or qptional according 
to the* cantons. 

<*The Confederation possesses neither the com- 
pulsory referendum (except upon amendments to 
the Constitutiori*/Aior the financial /eferendunty and 
even its optional referendum is subject to rather 
important restrictions. Article 89 of the Federal 
Constitution l^ys down that 1 4 federal laws are 
submitted to the peopld for adoption or rejection 
if a demand to that efjeet,is made by 30,000 
^electors or by eight cantons, and the sgme applies 
to federal decrees whicli are of a general appli- 
cation and not urgent irl character.’ Thus any 
federal law containing provisions of a general and 
permanent kind necessarily comes witliin^ the 
sphere of the optional referendum, while cn the 
o^her hand decrees, which are usually, of *af* 
a<Jja?k>nistrativer nature and moVe or less limited m 
point of time, can be submitted to a vote of th£ < 
people solely if they are general in the^ir scope 
[(German : attgemein per kind lich) and not urgent. 
These two expressions are highly elastic, ai^cf # tJhe * 
Federal Assembly has interpreted them 1 more than 
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once in a sen^ of which the opposition disapproved. 

Thus, all military credits* and„ all subsidies Voted, 
by the Chambers for liver improvements, etc., 
escape the popular vote and the risks which would 
accompany it in a country where it is not always 
to harmonize the .interests of different 
•regions. 

There can be no doubt that the compulsory 
referendum realizes the principle of direct “legis- 
lation by the people better than the optional refer- 
endum. The compulsory referendum necessitates 
the constant co.-ope ration of th^* people in the 
process of legislation. No law can come into 
‘’opefation unless the whole body of electors has 
sanctioned it. The ‘optional referendum approxi- 
mates rather to thS ancierft veto. The approval 
of the j)^>ple is assujned, each time it does not 
make use qf this ri%ht. As the optional refer- 
endum involves some considerable effort and ex- 
penditure by thc^e who Set it in motion, it is not 
tp be wondered at that in normal times it operates 
in comparatively few' cases. Opposition to a ptp- 
posal has to be strong for a referendum 0 to be 
iWhanded. In the optional form, the vote of the 
people no longer takes the shape ®f a regj^a# 
yearly consultation ; often it is a manifestation oT 
keen opposition, directed not merely against the 
proposal, but in some cases against the policy and 
* tendencies of the Chambers and governments from 
which it emanates, fit serves thfen as a safety- 
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Vafte by providing a means of summary judge- 
ment 'upon the general policy of parliament. 

In die Confederation, the introduction of the 
compulsory referendum would run up against a 
special difficulty. ^ It exists there upon c#nstitu- ( « 
tioinal revisions, both total and partial, £>ut fn sugft 
cases <no^ new provision can come into operation * 
unless it obtains a majority of the cantons as well 
as of»the people. The federative principle* is safe- 
guarded in this way. The federal referendum 
upon laws requires only a majority" of the electors 

f taking part in the vote, and as, oq the whole,, little 
use is made of 'it, the disadvantages of this 
encroachment on federalism are not very great.' 
The majority of laws and dec'rees take elffect with- 
out its intervention afjter passing both Chambers, 
one representing the people and the other the 

♦ canfons. The situation wouid be Very different 
if it were compulsory * t for all laws to' be sub- 

* mitted to the people. The elim&ation of one of 
the two elements which go to the formation of a 
fe^rafive State would be a tender point. * On the 
other hand, it would be dangerous to* require for 
every law and decree a majority of the people. 
Ofj$)e cantons. There would* be a risk of frequfent 
conflicts between the; two majorities, and the crisis 
would probably be ended only with the defeat of 
cantonal sovereignty. There are reasons, th^en, for 
the belief that the federal referendum will 

its optional character for some time .to come. 
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m ine canons, the compulsory referendum is 
the rule. In fact, it is in operation in the. six' 
cantons and demi-can tons # which possess a Lands- 
gemeipde and ha?s penetrated into the cantons 
and. demi -cantons of Aargau, B # asel-Land, Bern, 
G/igons* Scfiaffhausen, Solotbum, Thurgau, Valais* 
and Zurich. The optional referendum prevails in 
Basel-Stadt, Geneva^ Lucerne, Neuch&tel, St. Gall, 
Ticino, and Zug. Schwyz has the computeory 
referendum only for laws and financial decrees.* 
Vaud.has the optional referendum and a limited 
financial referendum of ,a compuMiry character. 
Fribourg is the only canton which still possesses 
fieither form of legislative referendum. It will 
be seen from this enumeration that th$ compulsory 
referendum prevails *in Gerfnan Switzerland and 
the optional referendum *ip French and Italian 
Switzerland. t * • 

For constitutional chants, the referendum is 
compulsory in al«f canton^. Article 6 of the 
Federal Constitution requires as a condition of 
Yhe ratification of the cantonal Ctmstifutions by tho 
Confederation that they shall be revised whfcn an 
alju^ute majority of citizens demands it. a 

AS I *have already * done in the case of tte' 
faatons where pure democracy prevails, I shall 
now gi\ie somie of the provisions of the cantonal 
Constitutions, confining myself, however, to those 
j^ihiclj % Yelate to the referendum. I shall begin 
with th^ compulsory referendum. 
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The Constitution of Zurich' states in its first 
' article , that sovereignty "resides in the people as a 
whoie and is exercised ( directly ’by duly qualified 
electors and indirectly by authorities and officials. 
Article 18 add§ that the people exercises iVs legis- 
lative functions in conjunction with the Cantpefal 
Councih Twice a year, in spring and autumn; 
the people is required to vote 4 upon the legislative 
acts ° of the Cantonal Council. In urgent cases, 
h supplementary vote may be taken. The follow- 
ing must be submitted to th^ vote of the people : 
all amendments* to the Constitution ; laws ;■ agree- 
ments with other cantons ; decrees of the Cantonal 
Council which the latter has no power to £dopt 
finally ; decisions which the Cantonal Council 
voluntarily lays before the people. 

^At the time of ths ‘submission of r a # proposal 
to the people, the Cantonal Council has the power 
to order a separate rote upon certain points of! 
the proposal, which enables th^ people to reject 
aqy provision to which particular exception .is 
fakeft while accepting the rest. 

Voting in the referendum takes place fcy secret 
♦ballot in the communes. Participation in^the^te 
^declared a civic duty. 1 All proposals coming 
before the people must be announced and cofrii 
municated to the electors at least thirty, dlays 
before the ballot.. 

The Cantonal Council has the final passing of 
measures involving new expenditure no.t exceeding 
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250.000 francs in one sum or 20,000 francs a 

year. Proposals involving greater expenditure 
must be submitted' to the people . ", \ 

The.* arrangements of other cantons for the 
compulsory referendum differ little from those of 
Zui^ch. The amount of new » or extraordinary ex- 1 
penditure beyond which the referendum implies 
varies usually with Jhe population of the canton. 
Solothurn and Grisons have adopted the figure of 

100.000 francs, while Bern and Vaud have raised 
the financial competence of the. Great Council to 

500.000 francs. 0 .ne Constitution oriTy allows laws 
proper to be dealt with by the compulsory legis- 
lative •referendum ; another applies it to a part 
of the decrees and orders of the administration. 
Her^ loans exceeding a certaih amount are neces- 
sarily laid # before the people. Elsewhere, it is $ 
direct tax whi<sh has to* be submitted to a popular 
vote when 1* rises above tiie rate fixed by the 
Constitution. This 'applies a*t Bern to any increase 
abqye twice the standard rate. Valais, the onlj 
frencfuipeXking canton which ha*s the compulsory 
legislative* referendum, insists on a vote of* the 
peojdG .upon* any extraordinary expenditure exceed- 
ing 00,000 francs, when this expenditute cannff^ 
b$ met out of the ordinary receipts of the budget, 
and also upon any increase in the tax upon 
property*# In Schaffhausen, # the .Great Council is 

Ntt»pow$red to consult the people in advance upon 
the introduction .of certain principles into extra- 
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ordinary decrees. Each time ther£ is a popular 
"vote, electors receive at the same time as^the pro- 
posals upon which thej are t© vote a message 
from the government instructing them uppn the 
meaning and significance f of *the principal points 
’contained in these proposals. One might instance, 
also, k 'K)me variations in the length of time elapsing 
between discussion in the, Great Councils and 

r 

voting by the people. 

i The provisions for the optional referendum vary 
in regard to the number of signatures necessary 
to obtain th^ referendum and .details concerning 
the collection and verification of signatures and 
the date of the voting. The Constitution of 
Lucerne prescribes a popular vote upon legislative 
proposals, agreemems with other captons, , and 
financial decrees involving an extraordinary ex- 
penditure of 200,000 frafics or fresh annual 
expenditure of 2o,ooVp francs or more, if within 
forty days from the publication of the law or 
decree, 4,000 citizens demand a referendum. 'fhe 
► Great Council also has the power t!b onler a 
popular vote on its own initiative. Iivthe little 
..canton of Zug, 500 signatures or one-third .Gistfie 
*<embers of the Cantonal Council are sufficient, and 
the expenditure must be at least 40,000 franco jn 
one sum of 5,000 francs annually. In^Baeel-Stadt, 
both laws and also 1 final decrees of the Great 
Council which are not of a personal of # jirg$Bt- 
nature must ‘be submitted to the, body^f citizens 
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if the demand is supported by 1,000 signatures 
or if the Great Council so decides. The interval* 
within Which a referendum may be sought 1 is, six 
weeks. In St. Gall, alT laws as well* as the 
decrees of the Great Council which are of general 
application ^nd not urgent or whidh’are not wholly, 
within the competence of the Great Council* are 
to be voted upon by the people upon the demand 
either of 4,000 citizens within a period of thirty 
days or of one-third at least of the members of 
the Great Counci 1 , The latter may also consult 
the people as a preliminary toUiae embodiment of 
certain ‘principles in a law. In Ticino, the oppo- 
sition has to collect *5,000 signatures within an 
interval of • one mon^h. Urgency cannot be 
invoked in the ca$e of t any Extraordinary 
expdhditure ^of more than 200,000 francs. 

In the • cantcgi of Jfeuchatel, the number df 
signatures r^qflired is 3,000., Urgent decrees are 
not subject * to th*> referendum, but the Great 
Council can only affirm urgency by a ’two-thirds 
ijiajoritv. # In Geneva, 2,500 signatures must^bt 
obtaiTKff within an interval of thirty days. ,The 
Constitution states expressly that the optional 
ref?rep*du*n ’cannot be applied to the budget as^i 
whole, but only to particular proposals for the 
imposition of new taxes ch* the increase of existing 
taxes ancf to’proposals involving the issue of bonds 
or any ,o # ther form of loan. I ft the canton of 

*V2ud, *6y Article 27 of tfce Constitution, every law, 
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avid decree passed by the Great Council must, 

without exception, be submitted to h referendum if 
demanded by 6,000 citizens. The referendum is 
cdmputeory for any l&w or decree involving an 
extraordinary expenditure of 500,000 francs or 
jnore . 
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If we leave the formulae of Constitutions 1 and 
examine the practical results - of the referendum 
in the Confederation and the cantons, we shall 
make 'Statements whidh will aston ish those who 
have-not seen at close quarters how the institu- 
tion works. It might be expected that the 
referendum ^vould make for a pitiless slaughter 
of the laws which were subjected to it»; but this 
would be a mistake. ’Although the people knows 
how to no, although * on more than ore 
occasion it haa chagrined Swiss legislators, it also 
knows how # to say, yes, and* the number of laws 
and decrees which have Jallen victims to the 
referendum is far smaller than , the # number o£ 
legislative proposals to which the electoral bocTy" 
has given*its approval. 

Constitution which governs the Swiss 
Confederation came into* operation in 1874. (71 

the # twenty amendments to the Constitution which 
have been compulsorily laid before the people 
since thart: date — I refer here , only to those 
Originated by the Federal Council or the 
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Chambers — sixteen have been accepted. * Only, 
cfour have been rejected, and one df these was for 
the establishment * of a federal monopoly of the 
manufacture of matches. The opponents of this 
proposal fought it on the ground that it 'was a 
r useless monopoly instituted for the purchasing of 
factories, the ownerS of which were said to be 
unable to afford adaptations essential to the interests 
of .the workers’ health. The*Swiss peqole upheld 
their contention on the 29th September 1895 by 
184,109 votes to 140,174. ^The proposal was 
rejected by fourteen cantons and three' demi- 
cantons, and accepted by no more than five 
cantons and three demi-cantons. Since then, thi« 
dangerous industry has been strictly regulated for 
the protection of the health of the workpeople, 
and nowadays no one would dream of revising 
the proposal to make it a monopqly. 

In 1894, by a sipall majority, 'an amendment 
to the Constitution was rejected which empowered 
the Confederation to pass laws dealing with factory 
''and workshop conditions. The idea was taken up 
again fourteen years later and carried inrtfc fleet. 

Another rejected proposal sought t& complete 

the partial centralization of military affairs *irfch- 

tuted by the Constitution of 1874 and to deprive 

the cantons of the power which had been left to 

them. The majority of federalists took alarm and 
* 

found support among those to whom h, federal 
military organization was t not a pleasing gtospeetr 
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On tfie ;yd November 1895, by 269,751 votes to ' 
195,178, by fifteen cantons and five demi-canfon^ 
to four ^cantons and one tlemi canton, the » Swiss 
people threw out the proposal. Undoubtedly the 
dualisfcrt which reighs in the military administration 
* has* its disadvantages^; 'nevertheless it can hardly 

be said that this vote has been a misfortune for 

* 

the country and a cause of weakness in its military 

institutions. M 

■» * • 

A fourth proposal, amending Article 64 of the. 
Constitution so as to allow the Confederation tol 
pass laws dealing with patentscand^ the protection 
of industrial designs and models^ was rejected in 
v i 882. It met with . this fate owing to its asso- 
ciation with # an extremely unpopular proposal upon 
which the people voted at the same *tfmc, and to 
the •fact .that the body of* electors had been 

inadequately informed of tke need for such am 

• # 

extension of federal powers. Some years later, 

• .. • * 
a similar pfoposal was submitted to the people 

under more propitious conditions and adopted by 

a large majority. A majority of 15,0,42 votes fc^ 

reje#te*mi was converted into a majority of 145,844' 

votes for acceptance. 

«*Ail other constitutional amendments presented by 4 
the Chambers have been accepted. Thft was ftie 
cask with a proposal restoring to the cantons the 
right of fegiilating upon the death penalty in 1879, 
and with the amendment of the article dealing 
v with the liquor traffic in 1885*. Again, on the 

7 
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2$th ’October 1890, the principle of jnsu'rance 
against sickness and accidents was introduced into 

r ' 

the* Constitution. Theii followed in succession in 
,1891 the application of the popular initiative to 
constitutional amendments#; in' 1891 the 'federal 
monopoly of b#nk notes#; in 1897, tfee extension 
of federal forestry rights and the conferment upon 
the 'Confederation of legislative powers in connec- 
tion with the adulteration of fpods*; in 1898 the 
* unification of the civil and criminal law; in 1902 
Che principle of federal subsidies to the cantons for 
elementary education*; in 1905 the extension of, 
protection for inventions*; in 1908 the conferment 
upon the Confederation of powers to pass laws deal- 
ing with water-power and with factories and Work- 
shops ; in -1*9 1 3 the extension of federal control 
of hygiene and sanitation ; in .1914 the institution 
of, the federal administrative and disciplinary court ; 
in 1915 the first ‘war’ tax. * 

These results justify the assertion that in the 
matter of constitutional amendments there can be 
q# question of obstruction. The tendency has 
Deen to accept, far more than to reject, ancK^hen 
the people has said no, its decision 'has been 
Justified. A curious case was that of the « wan’ 
tafc, decided in 1915. As the repeated 1 and 
prolonged mobilization of troops for the protection 
of the frontiers and the behaviour * of - certain 
officers had aroused some considerable discontent, 
it was feared at Bern that the peopje , might be 
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tempted *to a political demonstration, and that the 
referendum iwould be not # so much an objective ( 
vote as? an indication, of the ill humour bf.the 

electoral body when confr&nted by a tax 'intended 

% • • 

m part to meet the expenses of mobilization. 
There werh even a considerable^ number who 
demanded that it should not be submitted to the 
people, but put into operation in virtue • of the 
plenary powers conferred upon the Federal Council 
by the Federal Assembly in 1914 and under/ 
the plea of urgent necessity. Nevertheless, the* 
-Federal Assembly proceeded ^cosding to regular 
constitutional methods, and had no cause for 
regret. The vote was a startling justification of 
those Vho had placed confidence *in the good' sense 
of the people.. The l war’ tax was* passed by a 
majority ' unparalleled in the history of the 
referendum' — 436,898 jrf favour, 26,651 against. 
All the cantons accepted it. Jt must be said that the 
matter in question was a steeply graduated tax on 
wealth and profits, which affected only U, minority, 
Jbu\ it was^ established that the great majority^#? 
thoiSTaffected* by it had voted in its favour. . 

It is also to be remarked in connection with 
tffese jcpnstitutional amendments that in no c^se* 
was there any divergence between the majority of 
die people and that of • the cantons. .Whatever 
the one did, # the other did likewise. 

The legislative referendum presents a still more 
virieef and interesting picture than* the constitu- 
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tional referendum. As I have said, in the case of 
t the former a majority qf electors only is required 
for the' passing of a law. I diavq before m<f a table 
showing # the figures relating to ji laws or decrees 
upon which the Swiss people has had to vote from 
« T 874 to 1917' e Of these, 12 were accepted and 
19 rejected. The proportion seems unfavourable, 
but it is not so in reality, because, to the laws or 
decrees accepted by popular vote, must* be added 
Vhe proposals infinitely more numerous upon 
avhich the referendum was not demanded, and which 
took effect with^thc tacit consent of the people.* 
Here, again, there is no question of obstruction 
in general although in one or two instances the 
obstructionist tendency played some part. 

Shall 1 weary my readers if we .make together 
a little tour of the legislative cemetery ‘where*’lie 
the 'remains of some *laws ,over which \heir dis- 
appointed authors formerly shed tears ? We find 
there a law upon the, right oi r Swiss citizens to 
the vote and another upon the political rights of the 
~hme citizens; victims alike of the difficvdty experi- 
enced in Switzerland in bringing into agreement 
the very varied qualifications for the franchise 
hvtych prevail in the different cantons. Near b % y, 
rest two laws instituting a tax upon citizens 
exempted from military . service. At his third 
attempt, the legislator triumphed over the 
opposition. Rarely has a law suffered sucn disaster 
as that upon* epidemics cn 1882. ‘It* instituted 
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compulsory vaccination, to which certain cantons 
would jiot listen, and imposed, in the interests of* 
public hygiene, restrictions upon individual liberty 
whick* appeared -excessive. Eventually a more 
moderate * proposal met witl^ ^practically no 
opposition. . 0 

* The 26th November 1882 is a red-letter day 
in the annals of the federal referendum. By a 
majority of 146,129 votes, the Swiss people rejected, 
a decree for the appointment of an official whosl 
duty -should be to fn&kc a general inquiry into the 
conditions of Swiss elementary eofltation, especially 
from the point of view of the principle of seculari- 
zation. But the legislator had .committed a great 
blunder. He had * given to this „ inquiry the 
urpopular form of # a decree appointing a new 
official, aTid an indiscretion had brought to light 
the intention of the Federal Councillor in charge 
of the home department t<V bring forward a series 
of measures of a centralizing character. The 
Catholic Conservative party preached a holy war, 
tlx^JFreri?h- speaking federalists* took fright, 
the ‘ baiili scolaire ’ — as the opposition dubbed him 
r—succumbed after a heated struggle. 

EKcouraged by this success, the* opposition 
demanded a referendum upon four proposals in 
1884.* The first of tfiese proposals was for the 
reorganization of the federal department of Justice 
and •‘Police ; the second for the settlement of the 
question A>£ commercial travellers’* licences ; the 
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third for an increase in the salary of the Swiss 
, fninjSter at Washington *, and the fourth, ghe only; 
one °of any political importance; was an addition 
to the federal penal code. This fourfold demand 1 
for a referendum, which die Press had termed 
‘’the federal quadruped/ resulted in the rejection 
of the'* four proposals by a fairly narrow majority. 
This was one of the rare cases which illustrates 
very c well the use of the referendum as an 
instrument of obstruction, but the success was not 
repeated. When, in 1887, in 'die interests of the 
revenue and of pffilic health, the Federal Chambers 
passed a bill which permitted the taxation of 
alcoholic liquors and must have led ultimately to 
a federal excise duty, a majority of 12^,626 votes 
confirmed their action, and when in 1889 an impor- 
tant bill for the unification of the laW for the 
recovery of debts was brought before the people, 
all the efforts of the Catholic-Conservative opposi- 
tion supported by the opponents of certain innova- 
tions in the measure, did not prevent its obtaining 
^~«ajority of 26,396 votes. 

A daw dealing' with the pensions of federal 
officials and employees retiring through old. agg 
or ill-health was defeated ’in 1891 by an^over- 
whelming majority, which left no doubt of the, 
people’s repugnance for pensions limited to certain 
classes of citizens but the originators - of the 
proposal had again made the mistake of providings 
for no contributions by the benefioiaries> A law 
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for the purchase of the railway system of Central 
Switzerland was rejected in 1891 by a majority* 

• 1 • * 

of 158,677 votes: The Swiss people w&s.not 
enamoured of a scheme of partial nationalization 
which did pot appear an advantageous proposition. 
Seven years afterwards, to the erf of ‘ the Swiss 
railways for the Swiss people/ it adopted * by a 
majority of 203,916 a law for the nationalization 
of the prlhcipal s^tems. Although a law estab- 
lishing a State Bank and pledging the credit o^ 
the Confederation *t<a an unlimited amount wal 
* defeated in 1897 by a majefiity ■*.£ 60,220, a law 
creating a semi- State Bank, in which private 
capital participated, * was not long in obtaining 

acceptance* and in providing the country with a 

^ * 

financial institution •which # has rendered untold 
service, Specially during the course of the world 
war. 

A memorable shipwreck^vas that of a proposal 
for the cstablishifient of • State insurance against 
sickness and accident. This work of L. Forrer, 
wj^p, afterwards became a Federal Councillor, 
carefully* thbught out. It formed a logical and 
welhconstructed whole. In the National Council 
theifTwas on a final vote only one dissentient. ^Tfle 
resistance of private insurance companies, friendly 
societies apd those wh <3 were afraid of administra- 
tive complications, ended* in its rejection by the 
peop^S by a majority of 1 94,092. Brought forward 
again sojrie years Jatefand limited* to the national* 
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ization of accident insurance and {he subsidizing 
# of friendly, societies, fthe law was passed by 
287*5 $3 votes against 24*1,4 r8. And, on the 
3rcl November 1907, the friends of the* -Swiss 
Army had the pleasure of Recording tfys adoption, * 
by 329,953 agkinst 267,605, of a law dealing with 
military organization which increased the cantonal 
quota Of the militia, extended the duration of 
military service and aroused th-d passionate opposi- 
tion of the Socialist party. In 1891 and 1903, 
increased tariffs assuring a .moderate degree of 
protection for industry and agriculture - were 
sanctioned by majorities of 61,070 and 106,878 
respectively. * ' « 

I might continue this enumeration, but as it is 
it will have sufficed to show* my readers that, on 

the whole, the sins of the referendum are not 

« « • 

mortal, and it sometimes happens thaf the people 
see more clearly than ‘parliaments. «* 

To the foreigner, Swiss ‘ referendum campaigns * 
present features of great interest. The foreigner 
iSftHes sometimes at this institution whi< 5 i obliges 
hundreds of thousands' of citizens of ‘ all* classes, 
peasants, labourers, artisans, to give their decision, 
•upon* .complicated laws which 1 seem entirely beyond 
their capacity. The people allowed the ‘ Code o£ , 
Obligations ’ and then the * recent Civil Code to 
be passed without demanding a referendum* This 
was not the case* .with the federal law *#pon * 
bankruptcy and the recovery of t debtos. The 
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referendum had been demanded and the problem 
was to enlighten the electaral body upon the merit* 
of a law designed -as a substitute for thp legislation 
of 2 * 5 . cantons on, the same subject. A reply was 
re.quired ^t the same time to a host of criticisms 
and objections to various provisions raised by the 
.jurists of the opposition. It was not ar/ easy 
task, and yet it was accomplished by , means of 
pamphlet?, lecture?, public meetings, and energetic 
propaganda among the classes most interested i|i 
the substitution of a single sound law for the chaol 
of cantonal laws, some*of >\hich perpetuated 
positive iniquities. 

I # still" remember the great meeting at Lausanne 
organized "jointly by *the Liberal and the Radical 
parties, when the • Fedei^l Councillor, Louis 
Ruchonn#t, explained and defended the law for 
which he* w^s*mainly ^responsible. His speech was 
a *model o{ clear and persuasive eloquence. After 
his explanation f>f the • principles of the law, 
citizens whose technical knowledge Vas of the 
^slig htest were astounded at the ea§e with whic^ 
they untjprsfood. The opposition to the law was 
^in great measure due to party tactics, and Louis 
Rvcfeonnet referred to* this fact with $pme bittef- * 
&ess : * This measure has been awaited, prepared 
and di$c,us§ed for twenty years past. It has re- 
ceived Jhe devoted care of nearly all those whom 
, Switzerland counts in the specif domain of the law 
her gre&fest authorities— men of * all shades of 
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opinion and belief. It has at length reached 
.maturity. We had hoped that, after its approval by, 
the Chambers, the law would not be the object of 
opposition from the people. At the last moment 
this hope proved vain ; a pumerous seption stood 
aside, the referendum was demanded and a great 
agitation raised in Switzerland. ... I do not 
need to tell you that [ the motives for the 
referendum have nothing to do 'with the # iaw itself, 
but arise from political and religious circumstances 
bt which this unfortunate law is-absolutely innocent. 

A sad and curiotTs picture might be drawn to-day 
of the reasons which provoked the demand for 
a referendum. . . . The chie*f leaders of the party 
which raised the standard ‘of resistance in the 
Federal Assembly, did not ‘themselves take pg.rt 

in that resistance. On the contrary, sofne of the 

% 4 * # 
most influential and best qualified , among them 

collaborated in the JaW 4 voted for it in, ‘committee, 

and although at the last moment they, may have 

felt it their duty to abstain from voting, were 

•Slready too far committed to vote agaiifet it.’. ■*; 

Louis Ruchonnet* concluded his ‘address by 
saying : 4 The demand for a referendum upon a^ 
* subject of this kind rouses many suspicions. When 
a non-political measure, which is no concern of # 
parties and constitutes no bleach of their principles, 
is made the occasion for a political crisis, when we 
realize that it is possible, upon the pretfytf of t 
opposition to a‘law [upon tUe recovery olh debts, to 
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gather under ,a more or less demagogic flag a 

number, of discontents which have no connd'ctiort. 
whatever with th£t iaw, # one wonders # uneasily, 
whether the referendum is a good institution. 
Believing, %as I do, {hat the ^referendum is a 
valuable institution which , can render genuine 
service, I desire that both this particular measure 
and the referendum itself shall emerge tfiumphant 
from the ^ordeal. # If a few, agitators can iftake 
every law an occasion for rallying grievances of 
all kinds, it should* m my opipion, be the duty o? 
every good citizen to oppose this obstructionist 
tendency and by hastening with enthusiasm to the 
ballot to ensure the triumph of .truth and the best 
interests o\ the counfry. ’ 

•On the day of the vote, the law emerged 
victoriou^ from the ordeal* by a small majorjfy, 
it is true, hut probably it would have been less 
readily accepted in practiq* if it had not had to 
undergo this test and if fhe people had not been 
obliged to acquaint themselves with the necessity 
the vttiue of this new legislation. Thanks tcT 
the ground on which the opposition had takfen its 
r stand, the result was at the same time a great 
political success for those who had originated* anci ' 
.supported it 

If the patience of mV readers is not exhausted, 

I must • now ask them to* bear with me a little 
•long's* while I survey the vast field of the cantonal 
referendum. There will be a rich harvest of 
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observations to be gathered. Ap approximate 
/surpmary of the results of the referendum in 
cantons not possessing a Landsgemeinde between 
1906 and 1916 gives 229 laws or decrees accepted 
and 73 rejected. These figures, wh,\ch do not 
pretend to rigorous exactitude, do not include all 
proposals accepted. It would be necessary to add 
for the cantons with the optional referendum all 
those — the great majority — which were* sanctioned 
tacitly, by the people. I do not think I am very 
*far from the truth in saying <kat on the whole the 
laws rejected do not Exceed one-eighth of theKotal. 
This proportion is about one-quarter in the cantons 
where the referendum is compulsory ; for theb rest 
it is very small if one takes" into account the laws 
and decrees coming into operation without 
provoking a demand for a referendum. * 

To illustrate the nature of* the proposals rejected 
by the people, I give\a selection of the cantonal 
laws and decrees which did no't find favour with 
the people ‘from 1 9 1 1 to 1 9 1 5 . 

In 1 9 1 1, Basd-Stadt rejected a t£k am kyd ' 
values, and Basel-Land a law on the p^ypient of 
officials and employees. Solothum inflicted the same % 
fate*/upon a similar law and also one dealing^with 
a weekly day of rest. In Ticino, it was an educa- t 
tional law which founderdd, and a law for the 
institution of communal council. Valais < rejected 
a law for the adoption of the Swiss civil ‘pode ; t 
Vaud a proposal for a loan of ten francs.; 
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Zurich a* law dealing with the stock -exchange, and 
a cantonal law applying the federal law for tb$ 
recovery of debts. 

note the follcfwing rejections f Aargau 
a law for the release of criminals on ticket of 
leave-; Basel-Land ag£in a law npon the paymen^ 
of officials*; Basel-Stadt a' special tax foj the 
cleaning of streets.; Bern a new tax ; Qeneva a 
credit for* the reconstruction of the * Electoral 
Building ’ and a law dealing with university 
matters ; Thurgau a law raising the salary of the^ 
Attorney- General from 2,^oa tb 5,500 francs, and 
another dealing with courts of arbitrations Zurich 
a law fendering married women ineligible as 
elementary* school teachers and b. proposal for the 
extension of the cantpnal high school*. 

*In 1 9^3, Aargau rejected a law on the pay- 
ment of •teachers and *an ^electoral law ; Bas^l- 
Land a licensing law. ; Zug a game -law ; Zurich 
a law regulating *oad-traffic and motor vehicles ; 
Ticino a law increasing the salaries of councillors 
ajjd official . 

In 1914,. Bern turned down a law substituting 
the leasing out of preserves for the system of game- 
Tice^ces ; and Schwyz, a new tax. 

In 1915, the same fate was inflictecf in Grisons 
upon a law on fishing /ights ; in St. Gall upon a 
law for the insurance of cattle ; in Solothum upon 
a proposal for the adoption of the federal law for 
sickh&ss *ajld accident insurance in Ticino a law 
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‘ far the imposition of succession duties ; ( in Zug 
a licensing law, 

'* 7ht x laws or decrees which the people seem 
to , have' most difficulty in accepting ar^ those 
fixing the remuneration of magistrates, officials or 
employees, or creating new offices;; rtew taxes ; 
and laws which restrict individual liberty or appear 
to maintain privileges. It sometimes happens that 
the legislator has to return twi^e or thrice to the 
charge. Very rarely,' however, does he fail in the 
end after making concessions to the state of public 
Opinion. Here and • thtv-j, the persistent refusal of. 
the people has resulted in a kind of interdict upon 
offices which are ludicrously remunerated, a strike 
of candidates!,' but such cases are exceptional. 
The important thing to notice is the effect of the 
referendum upon the* legislator. Knowing the 
hostility, of the people towards salaries at all 
excessive, he is obliged to take this into account 
in drafting proposals. Occasionally, even, he lops 
off provisions which are good in themselves but 
which he kno\vs would be unpopular and perhaps 
involve the rejection of the bill by ,the people.* 
Proposals for taxation are difficult to pass. More 
than once, however, very radical laws have been 
carried by d substantial majority after the rejection 
of less extreme proposals or proposals effecting* 

1 vi 

only partial reforms. 

It might be imagined that the 'financial, 
referendum is particularly ipurderous, sufch iss 
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not the case. In a very, illuminating work, pub- 
lished recently* Dr, Paul Kaufmann has made a, 
detailed study of the effects pf this insti^fitfon* 
which Exists in all cantons with the 1 exception 
of fribourg, Inn£rrhoden and St. Gall. The 
financial referendum, a* we liava seen, applies tq 
the alienation of cantonal * property, loans* the 
imposition of new taxes, the fixing of salaries, sub- 
stantial extraordinary expenditure, etc. Taking pne 
after another all the cantons ii? which it is operative, 
Dr, Kaufmann shows that, since 1890, inclusive ^ 
of thd cantons possessin^^ Landsgemeinde, the 
financial referendum has resulted in the adoption 
of 82 proposals and .the rejection of 26. Thus 
the ^)roporpon of victims is one quarter,*; but, 
in this case also, to the first figure must be added 
the considerable number of proposals adopted 
tacitly in die cantons whore the financial referendum 
is optional. ^Almost all the cantonal officials con- 
sulted by the author give* a favourable opinion 
upon this application of democratic principles. The 
^only exception is the canton of Aargau, where the 
-^rdpprlfch rejections exceeds 'one-half and^ the 
State has "been deprived of wellnigh indispensable 
Resources by a majority oi electors. Probably this 
result must be ascribed, not to the referendum, but 
Jt© political, sectarian, local and personal divisions 
which f&r niany years have # hindered the normal 
political ’development of this canton. 

• The'pepgle is not staggered by. heavy jexpen- 
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diture or big loans, but it is essential for it to 
be informed of the exact purpose of such 
expenditure and to f be sfiown that it is required by 
the ‘public interest. Or> more than one o/casion, 
proposals for loans have been rejected when 
governments and * party leaders have neglected ‘to 
enlighten the people adequately, and passed in the 
following^ year after a better organized campaign 
of propaganda. Although very^niggardjy in small 
matters, especially, the amount of salaries, the 
^plectoral body does not adopt a stubborn attitude 
at all towards proposed/ on a large scale* Ip. 
the cantons of Bern, Vaud, Zurich and many others, 
millions and millions of francs have beep granted 
for trans- Alpine railways, educational, establish- 
ments, electricity generating stations, road improve- 
ments, etc. * 4 ' 

♦At times, one might be tempted^to think that 
the majority of electors follow passivefy a tendency 
to vote always yes or ^always «o. The contrary, 
however, is* proved by the results of the popular 
vote in the* cantons where the referendum is^ 
compulsory and the electors have t 9 vote upon- 
a number of laws and decrees of diffe?ent kinds 
op the same day. The elector is well able to%, 
distinguish.' He accepts some and rejects others, 
and has no difficulty in giving tlfe reasons fo 1 < 
his vote. 

* 

Thirty years ago, the people of Zurich Rejected 
an excellent education bill gpon which t^Cantonah 
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Council ‘had expended vast care and which had 
the support of all partiej. The result capspd*. 
stupefaction and people began to call t democracy 
in que^ion. ‘The 9th December 1888,’ mote 
the Neue Ziircher Zeitung, ‘ is a black page in 
the history, not only Sf our cahton, but of the? 
referendum. If anyone desires to condemn' the 
Confederation to political stagnation, , let him 
introduce the compulsory referendum and so entiTist 
the fate of our country to all tlie enemies, conscious 
or unconscious, of poetical progress.’ The situa- 
tion was not as desperate as* this* and it was not 
many years before the disaster was repaired. It 
should be* stated thatithe compulsory referendum, 
whirl! had keen in operation in Ztirich for eighteen 
years, requires a more or less lengthy appren- 
ticeship. %It has to outgrow the follies of youth^ 
and some time® must ^Ja^se before politicians can 
control it. . Very rarely in ‘Switzerland has any 
reform not been realized which is in accordance 
with sound principles and real needs-Af not at 
first attempt, at any rate a # little later after 
‘The legislator .has taken into account the reasons 
for the unpopularity of the proposal or been at 
«nore Spains to get it understood. 

Although a partisan of the referendum, I am 1 
fttr from pretending that i his method of consulting 
the people is faultless. Apart from accidents, there 
are periods when it is traduced* by evil popular 
instinct^, whati it comes under the infl&ence of local 
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rivalries, and when it serves as the instnftnent for 
rthe spirit of routine or narrow Conservatism or as 
the^ hopl of demagogues. But .this does hot last 
very lbng, and the people recovers it? good 
sense and its appreciation of the responsibilities 
of citizenship. ( r The army, of those whom 
the ( German-Swiss cfall * Neinsager,’ persistently 
negative electors whose vote is an expression of 
incurable discontent, seems to me to have dimin- 
ished during the last thirty years. It is true that 
, from time to time opposition parties still make 
use of the referendum: as a weapon for obstruction 
and as a method of wresting concessions from fheir 
opponents by hindering the normal working of the 

•T. 

political machine :, this, however, happens perhaps 
less frequently than formerly. 

Besides these drawbacks, the referendum offers 
many advantages which I have alresdv emphasised. 
It is the surest method of discovering the .real 
wishes of the people — an excellent barometer of the 
political atmosphere. It compels the legislator to 
conform with the aspirations of the peopl ^ i f h<* 
does not wish the a fruit of his labours to perish? 
It prnts an end to acute conflicts between people 
ccix4 governments, and provides one of the .safest 
barriers there can be against revolutionary agita- 
tion. Nothing can give, greater offence to those 

anarchist or ‘ Bolshevist ’ sections which wish to 

£ 

establish the rule of active and violent minorities. 
Public opinion is at once ranged agfcinst "anyone 
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who rebels against the verdict of the majority 
expressed according to legal forms. Should jjid 
collect&ists ever gain, power, the pracfice fA .the 
referendum [would be a considerable obstacle to 
certain of {Jieir social experiments. In Switzerland, 
the federalists, who dicf not look* favourably upon* 
the introduction of the referendum into federal 
affairs, have used it with success more .than once 
in opposition to measures of premature central- 
ization. In the cantons, the referendum has acted 
as a c^irb upon demo^acy, and # it is quite possible t 
that it may develop in a similai manner in the 
Confederation. 

Evidently the referendum cannot always be 
regarded iff the same Jight by the people and by 
the government and its* supporters . When a states- 
man, a Council and parties have taken enormou^ 
trouble to # b^iifg abouf an important reform, and 
the • labour and efforts of many years are nullified 
by the caprice of ?he referendum, the disillusion- 
ment, sadness and pessimism of the legislator are 
•eafeil^u^lergtood. But then the essential thing 
is not to the handle after the hatchet *but 

to seek laboriously for the causes of the rejection 
*lmd to act in such a wfay as to remedy the Wil? 

The people of modem democracies is no 
longer t^e irresponsible demos which Aristophanes 
pilloried W with his mordant pen in the Knights— 
a brutal, elderly and irascible .epicffre, a willing 
prey to "the basest flattery. To-day, it is 
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usually clear-sighted ajid obedient to its best 
in^pulses “when its leaders know how to enlighten 
it by appealing to* them*; but for this they must 
remain in constant contact with those tlyfy lead. 
Incessant struggle is the invariable accompaniment 
bf the political < life of democracies, more so than 
of any other form of government. There is 
perpetual conflict between the spirit of progress 
ant? the spirit of reaction. The forces of inertia 
and disintegration must be fought incessantly by 
( those which make for the healthy development of 
political and social institutions and their betteir 
adaptation to the needs of the time. It is *this 
struggle which is so finely expressed 'by l.ouis 
Ruchonnet at the* end of the speech frdm which a 
quotation was given above 

I fully realize the inadequacy of my treatment 
of the referendum. ^ know only °t3o^ well that 
it could easily be made more exhaustive. But I 
have already dwelt long enough upon the subject, 
and pass bn with all possible speed to another 

i 

democratic institution, which is the compienwnt *of 
the ‘referendum. I. refer to the popular initiative, 
a v subject which will be dealt with in the two 
ftrticwing chapters. 



VI 

THE POPULAR INITIATIVE 

The referendum either confirms or destroys. The 
initiative reverses or constructs and results some- 
times., in strange disturbances in the constitutional 
«md ^ legislative edifice. But wh^t is this right of 
popular initiative? In Switzerland the term is 
applied to the right 6f a section of the people to 
bring forward a proposal of a constitutional, legis- 
lative or administrative character fof *the decision 
of (The Sovereign electorate. As soon as the pro- 
posal is "Supported tjy* the* number of signatures* 
fixed by law, the popular *vote must take place. 
In this respect, tHfe initiative is distinguished from 
the simple petition, upon which Councils are not 
/ comr^llfd fp take action. The # initiative has this 
much in common with the optional referendum 1 : a 
fairly considerable number of signatures must be 
T collected to set it in motion. But it differs^ft’dm 
both types of the referendum in that it creates a 
**new right. # With the referendum, the co-operation 
of the people in the business of legislation is of a 
quasi-passive character ; witl\ # the initiative it is 
an active • and directing force. * The proposal 

J17 
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originates with 1 the people, or at least' with' a 
,f ruction of the people, and if approved by a 
rnajpri^ of the electoral hpdy. it become^ from 1 
thht moment part of the law or the constitution 
on an equal footing with bills votqji by the 
Chambers. While the referendum adds nothing 
to the rights of peoples which possess the 
initiative* the initiative extends the rights of those 
wfjrch possess the referendum only*: in the 
majority of cantons, it permits decisions of the 
^Great Council to be attacked which are beyond 
the scope of the, referendum. 

The initiative, however, is not exercised by ‘the 
people entirely without the< co-operation of ^the 
representative councils. Almost always M:he latter 
have the right to give their opinion upon popularly 
initiated proposals and to oppose counter -pro- 
posals of their own, if they 0 so desii * With the 
referendum, the people is deemed to give its 
opinion, explicitly or implicitly/ upon all the im- 
portant actions of the Councils with the initiative, 
the people intervenes only in exceptiogal *£afi£5 in' 
ordec to modify or to complete legislation. Like 
the referendum, the initiative has remarkable con- 
saqbqnces. It impels Councils to pass laws or take ' 
action upon which they would not agree but for 
fear of the initiative in thair rear. The initiative v 


also has the special virtue of setting a term 1 to 
serious conflicts Which may arise between the 
people and its 4 rulers. Nowadays, the ‘ihitiativs * 
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suffices *to settle a dispute which formerly would 
have ended in revolution— ^s, for example, the case ; 
of a government obstinately maintaining a system 
of elecj^rral units which falsifies the expression *of 
the national will [‘jerrymandering’]. The right 
of initiative, gained after untold # efforts by par* 
liamentary assemblies, has become in Switzerland 
a right of the people, and the use which the Swiss 
people has^made pf it is not a condemnation *of 
the institution. 

The, right of popular initiative applies in Swit- 
zerland both to the Constitution qnd to laws ; but 
the* Confederation does not yet possess it in appli- 
cation to legislative .* proposals, whereas all the 
cantons except Friboyrg practise it both in con- 
stitutional an<jji- in legislative matters, ^rts exercised 
in two distinct ways : the first one is the method 
of the * rrpfion,’ * the Swiss Constitutions 
term it, <the other that of the 4 formulated 
initiative,’ in whi<fti the proposal is presented in 
full. 

Ip^thg bjghly interesting works which he has 
published t upon the referendum, the late Professor 
Jacques Bemey expresses the view that the so- 
' called 4 formulated initiative * alone safeguard kx 
entirety the right of the initiators. With the 
r ‘ motion,’ hp says, aftear the proposal is accepted 
by the people, the representative body can easily, 
give to the bill which it is called on to draft, a 
form 1 whitlr is contrary* to the viefts of the peti* 
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tioners or even such as to ensure its rejection 
by the sovereign people in the last resort. I do 
not think that this drawback, is met v^?th in 
practice. When the people accepts a {Dppukrly 
initiated ‘ motion,’ the Council respects i£s decision 
and does not s§ek to evadfc it. The 1 formulated 
initiative ’ has the advantage of necessitating only 
one popular vote, but on the other hand it has 
certain serious defects. Whatever care, tits authors 
expend upon the drafting of their bill, it is often 
found that it is out of hanpony with othei; con- 
stitutional or legal provisions or that its authors 
fail to hit upon the best expression of their iddas. 
A proposal in general terms, upon which the legis- 
lative body proceeds carefully and skilfully to 
draft a billr would have better change of success 
in the final vote. ' ** 

shall give as an eiam(>le the federal’ initiation 
of a demland for the application of proportional 
representation to the ’election 4 *of the National 
Council. In all probability it would have b'een 
accepted if ifs authors had not introcjpced ifljo if* 
a much -contested provision making eacl\ canton a 
constituency, which caused many supporters of 
proportional representation to abstain from voting. 
One of the disadvantages of the ‘ formulated 
initiative ’ is its liability tp be at variance with 
rights guaranteed by laiW or the Constitution. In 
the cantons this disadvantage has not the* same 
weight as in ‘the Confederation. The* Federal 
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Court i$ empowered to annul decisions of the 
people contrary to the constitutional rights of, 
citizenj, and the prdinary courts can grant legal 
indemnity to those whose private rights are 
infringe# ^y such decisions. This is not the case 

with the Confederation# The Federal Court does 

* 

not have to pass judgement upon the decisions of 
the Federal Assembly or the people. The Con- 
stitution obliges it to apply them. 

In the Confederation, the right of popular 
initiative is restricted to constitutional changes ; 
but even with this limitation it lends itself to* 
extraordinary extension, as may be inferred from 
the acceptance by a Tiajority of the people and of 
the cantons of a demand for the •prohibition of the 
slaughter of b.easts according to JewiMwites. The 
Federal iConstitution regulate the initiative in the 
following tmanner. 

Jn the .case of a total revision of the Con- 
stitution, the question is l^cid before the people if 
50,000 citizens support the demand .(unless, of 
' Course, the revision is decided u^on by the 
Councils). If revision is approved by a majority 
of the people, the two Councils are renewed and 
draft a bill which only comes into operation ^’ter 
its adoption by a majority of the people and of 

r the cantons. \ 

• * 

The Federal Constitution of 1874 contained no 
provisos for the partial revision of the Consti- 
tution by means of th% initiative. *This right was 
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reserved to the Councils. It was transferred to 

{ 

,the people in 1891. Article 12 1 states that the 
popular initiative consists of a .demand presented 
by 50,000 citizens for the passing of a new^ article 
or the repeal or amendment of any* 1 specified 
<articles of the Constitution'. If a number of pro- 
posals are presented, each of them must be the 
subject of a separate demand. The initiative may; 
take the form' of a proposal in general^erms or of 
a folly drafted bill. 

When a proposal is initiated in general Jerms, 
( the Councils, if they approve of it, proceed with 
the partial revision indicated and submit their ‘bill 
to the people. If the Councils do not approve of 
the suggested proposal, the question «is placed 
before the -people. In the £ase of ^n affirmative 
reply, the Federal Chambers proceed' to ihake the 
’"'Revision decided on by the people* c When the 
Federal Chambers are confronted with the full 
draft of a bill, they mdy approW: it or propose its 
rejection <x submit a counter-proposal to the 
people, but, in each case, the populyly % ini^atecf 
bill must be submitted to the people, and to the 
cantons as it is without amendment or addition* 
Up'Si.p the present, however, the Federal Assembly 
has never, made use of its right to present a 
counter-proposal. „ 

The manner in which the initiative has been 
introduced into the Federal Constitution has pro- 
voked more than one criticism. Among* thbm 1 is 
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one relating to ^the absence of any restriction upon 
the federal constitutional initiative, although there, 
is no federal legislative initiative, i.e. no right of 
initiating laws other than ‘those dealing with the 
Constitut\n. The Federal Assembly has en- 
deavoured to introduce the legislatiye initiative, but* 
it has encountered the difficulty of safeguarding 
the principle of federalism. With the legislative 
initiative, ^hat becomes of the double shave 
of people and of cantons in federal legislation 
which #is carried out .by the co-operation of two 
Chaipbers, each representing one of these ele- # 
mefits? To dispense with the vote of the cantons, 
as^n the “legislative referendum, would be to intro- 
duce legislation by # the people alone and to 
enshrine in the Constitution a principle with far- 
reaching'* consequences. To require a majority of 
cantons wtonld be to ^nvife dangerous conflict? 1 ' 
between a majority of the cantons and a majority 
of the people. Tilt case of* the legislative initiative 
is on all fours with that of the compulsory refer- 
endum andjjie election of the Federal Council by 
the people^ Principles accepted in the capjtons 
under the weight of tradition involve serious dis- 
advantages when transferred to a sphere in ^hioh 
the power of the State is partitioned between two 
sovereigns. „ But the meshes of Article m 21 are 
so wide^that in reality the present federal initiative 
may be applied to all kinds of 'legislation, if only 
it is p\it in* the formj 0# a constitutional provision* 
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Ift every case, of course, a majority of thte cantons 
t is required as well as pf the people. 

M. Jacques Berney drew attention to the>extra- 
ordinary scope of Article 121. In the work from 
which I have already quoted, he wro'.e : * The 
•restriction of the°“ formulated ” initiau.’? w partial 
revisions of the Constitution is purely formal ; in 
actual fact the right is absolutely unrestricted. 
Any proposal whatever, whether constitutional, 
legislative, administrative or judicial in character, 
must be submitted to the people if it is brought 
“forward in the form of an article of the Constitu- 
tion. Indeed, no provision of the Federal Con- 
stitution or of any federal" act superior to / the 
Constitution prescribes the subjects which^ alone are 
to be regard as constitutional in character ; no 
text fixes the boundary between thb Constitution 
on the one hand, and r iaws', decrees and' orders on 
the other. ... 

‘Any citizen can, if 49,999 'colleagues support 
his demand, obtain a vote of the Swiss people and 
cantons upon any proposal whatever, juorided that 
externally it takes the form of an article of the 
Constitution. . . . 

< 4 By means of the initiative, then, the Swiss 
people can govern itself freely in all matters. It 
can makfe laws, adopt a penal code, naturalize* 
aliens, pardon the condemned, contract loans, con- 
vert the national 1 debt, grant subsidies, conclude 
treaties and denounce them, declare war ‘knd' make 
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peace, institute ^tariffs, abolish taxes, try disputes, 
pronounce judgement, quash the sentence of a, 
court, condemn a citizqp to death*, etc. It can take 
any decision whatever, upon the sole condition that 
it inscritJ^; it in the Constitution. Yet further, 
it can turn against constituted authorities, refuse* 
tp ratify their actions, saddle them with air im- 
perative mandate, prorogue or dissolve them at 
any time, and evjen strip them of their func- 
tions.’ 

These is a strain of .humour in the interpretation 
of the lamented Lausanne professor, which, how- # 
ever, is logically correct. But men do not act 
strictly logically, and; when applying a principle 
they are able to take # into accomt the principles 
limiting its application It was orico- said that 
France an absolute monarchy tempered by 
song. It* might be js£id ^hat Switzerland is a* 
democracy tempered by good sense. In our age, 
the principle of tfce sepai^tion of powers is too 
firmly established for the people to try to meddle 
in judiciaj matters or to make decisions obviously 
beyond its competence and calculated to throw 
the machinery of politics and administration out 
of gear. What used to happen in the old L^id»- 
gemeinden is hardly possible now. The good 
r sense of the # public and the advance of civic edu- 
cation would offer a solid barrier to such caprice. 
If the. popular initiative is to # *set in motion an 
electorate* ®f 900,000* citizens, it* must submit 
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reasonable proposals, harmonizing with the general 
character of the country’s institutions. Apart 
Shorn the rather secondary question of the 'Jewish 
slaughter of beasts* which brought humanitarians 
and anti-Semites into the same camp, ^ne 'Swiss 
<people hitherto has made* no use of the federal 
initiative contrary to the general principles of the 
Constitution and the rules of good sense. I shall 
return later to this point, when, I exajnine certain 
of its results. 

As we have seen in the historical summary, the 
♦initiative took root in Switzerland in 1845, when 
the canton of Vaud incorporated it in its 
Constitution. It will perhaps be useful if. I 
give here, as I » did for the referendum, some 
of the Garftonal provisions relating to the 
initiative. 

All the cantons, except Fribourg) possess both 
the constitutional and the legislative initiative. 
The constitutions of the cantons with Lands - 
gemeinden . place practically no restrictions upon 
the scope of the initiative. This is^al^p true of 
the canton of Vaud, where the only restriction is 
to the effect that the constitutional initiative must 
be, in general terms. Except in Ziirich, Zug and 
St. Gall, where the subject matter of the initiative 
coincides/ with that of tl^e referendum, and in 
Schwyz, Aargau and Sqfiaffhausen, where it is less 
extensive, the scope of the initiative is far, wider 
than that of <* the referendum. The 1 initiative 
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enables \o be brought before the people numerous 

degrees or orders which in principle are exempt, 
from referendum.^ • 

The right of initiative of* qualified electors, states 
Article 2\of the Constitution of Zurich, is the right 
to demand the passing,* the repeal or the amend-* 
r$ent either of a law, or of a decree which is not 
.exclusively within the competence of the Cantonal 
Council. These Remands may be offered in the 
form of a simple motion or that of a fully drafted 
bill. Jji either case, a % reasoned statement must be 
given in support. 

&Vhen a citizen or an authority presents a 
demand of this kind and , it is supported by one- 

third of tke members of the Cantonal Council, the 

• ^ 

peopl^is called upon # to give its decision. The 
author of thfe proposal or* a delegate of the 
authority ha$ 4 he right *to present the case for it" 
in person before the Cantonal Council, if twenty- 
five members at least of tjfis Council support the 
request to be heard. 

A votejaf the people must also be* taken when 
5,000 electors or a number of assemblies of com- 
munes in "Much' 5,000 electors have voted 1 in that 
sense initiate a demand, unless the CanJpnaA 
Council adopts the 'proposal initiated. A motion 
’presented at, the prope; time must be submitted 
to the people at the latest by, the second ordinary 
vote which follows. • 

j Before *the vote, the* motion or *the bill must 
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always be submitted to the Canttfnal Council for 
, it to give its opinion. , 

When an initiated law is .submitted to thfe vote, 
the Cantonal Council tan present an alternative 
proposal. 

* Similar provisions apply to the constitutional 
initiative. 

The provisions of other cantonal Constitutions 
resemble these more or less closely. r Differences 
occur in the extent of its application, the intervals 
of time, and the number of signatures required, 
u which is always somewhat small so that there m£y 
be no obstacle to the exercise of the right. The 
‘ formulated initiative ’ has prevailed in nearly,, all 
cantons. As has already been seen, a in many 
cantons it enables the people to give their T erdict 
upon laws or ordinances which escape the refer- 
endum. The Constiftitioti of SchafShausen lays 
down that, in the case when a proposal and a 
counter-proposal are presented 5 " simultaneously to 
the people, the one which obtains an absolute 
majority of votes is to be considered adopted, and 
if qeither obtains an absolute majoritv both are 
rejected. The Constitution of Grisons renders the 
initiative inapplicable to laws which have come 
into operation within less than two years, as well 
as urgent decrees of the Qreat Council. In Bern , 1 
when the Great Council does not give effedt to a 
popularly initiated* motion, it may address a mes- 
sage to the electors explaining its point of view. 
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In Fribourg, t$e initiative applies solely to the 
case when 6,000 citizens support a motion for the 
total rfr partial revision of the • Constitution. In 

* 4 • 

Neudi^tel, when the Grdht Council declines to 
take up ^ popularly initiated proposal, it may, as 
in Bern, explain to the* people the reasons for its 
decision or present a parallel proposal. In Geneva, 
when the electors have the choice between a pro- 
posal brought forward by means of the initiative 
and a counter-proposal of the Great Council, they 

have the right of voting in favour of both, whereas 

* 

the federal law in the parallel case authorizes two 4 
negative votes but only one affirmative. The Con- 
st lotion <of Vaud provides that the assemblies of 
communes have the right of voting upon any pro- 
posar^jntiated- by 6,oqo qualified citizens, subject 
to the reservation that the ‘‘formulated initiative ’ 
is not allotvAhupon c<jnstitiftional matters. 

Readers who may desire fuller details will find 
them in the Reci&il des (institutions federates et 
cantonales, published by the Federal Chancellery 
in 1910. • B m» this work is already rather out of 
date. Constitutions are *no longer the durable 
structures they used to be, remaining untouched 
for years on end. They have become pfgstit, 
always changing ifi some detail or other, and 
scarcely^ a yjear passes .without one or another of 
them undergoing more or less important alterations 
or additions. It should be added that the total 
revisioh df •Constitutions, has become a less fre- 
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quent occurrence. Both Confederation and cantons 
*now prefer the method, of adaptation to the needs 
of the day by spctific amendments and find ^hardly 
any attraction in the upheaval of a general revision 
which was often the favourite weapon ^of parties 
aiming at the overthrow ctf a government. 
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If one had spoken of the initiative to M. Guizot, 
the famous doctrinaire statesman of the July 
monarchy, he would have demonstrated with his 
won3efful eloquence that it was the enthronement of 
anarchy in government and in legislation. The 
great historian believed that representative govern - 
merit; ^xercised by the upper middle * class, was 
adequate recognition of democracy and the surest 
-guarantee 8f*jJblitical Jiberty. Direct government 
by the people seemed to him an utterly subversive 
idea. And yet, hati the initiative existed in France 
at that time, it might perhaps have # maintained 
Guizot in powsju.and Louis -Philippe on his throne. 
Revolution 4 swept them both away. • 

Those who are not familiar with the effects oi 
the initiative in Switzerland might be tempted, a ? 
in the case of the* referendum, to believe tha 
it was ^ source of great* embarrassment to* govern 
ments aqd. a cause of serious disturbance in legisla 
tion. This, however, is not the, "case. The difec 

and' indirect 'effects of thfe initiative are quite clear 
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but they are in no respect revolutionary, and 
«• although the initiative is not so conservative a force 
as f the referendunl’, it is still' very far from bping a 
subversive institution. It has not been so Jiirhcrto 
in any case. On the occasion when ^he Swiss 
Socialists atterpj>ted to utilize it for incorporating 
the right to work in the Constitution, their defeat 
was complete, and none of their other efforts has 
met with any more success. . / 

Since the application of the initiative to the 
partial revision of the Federal Constitution, in 
1891, the Swiss .people has made use of it ten .tinles 
in twenty-six years. It is worth while to examine 
each of these cases. * ' , 

The first— to Which I have already hard occasion 
to refer— Was that of the (initiative- 1 for ‘pro- 
hibition of the slaughter of beasts ‘ not previously 
rendered unconscious/ Sensitive pe'ople denounced 
the Jewish method of slaughtering as inhumane' ; a 
gust of anti-Semitism did the re 4 st. The proportion 
of electors who recorded their votes was very small. 
Out of 668,91 3 .electors on the iggistor, 191,517 
voted for the proposal and 127,101 against. Ten 
cantons and three demi-cantons voted in favour, 
kndt nine cantons and thlee demi-cantons to the 
contrary. 

The Second initiative, put forward by the, Socialist 

1 In current usage in Switzerland, the word Sf ‘ initiative * 
is ' employed to mean both the right of popular t initiative 
and the denials presented tq the people in yjitufi of that 
right. 
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party, was a demand for the recognition of the 
right of every Swiss citizen to adequately paid 
emplo^ent. Federal** cantonal* and communal 
authorities were to render* this right effective by 
all . possible means. This ghost of 1848, so 
dear to the Socialists <tf that period, received a 
frigid welcome from the Swiss people. Tliere 
were 75,880 affirmative votes and , 308,289 
negative. ^ 

In 1894, the Catholic Right and the Protestant 
extreme 'Right combined upon a ^proposal to, weaken 
tlife Confederation to the advantage of the cantons 
by a division of the revenue from 

cu^pms, which constituted the chief financial 
resource o^the Confederation. This attack— 67,828 
electOi^had given their signatures in Support of 
the demand— wds repulsed by 350,639 votes. The 
"number in its favour w^s 14*5,462. Seven cantons 
and three demi-cantons were for acceptance, 
twelve canjtons Snd three demi-cantons for 
rejection. 

On the 4th November 1900, a demand initiated 
by the Socialist, Catholic Con envative and Liberal 
parties for the application of proportional representa- 
tion to the election of tlic National Council, ^va£ 
turned down by 241*666 to 169,008 (10 cantons 
and 3 (J cm i cantons to #9 cantons and 3 demi- 
cantons)., T( 

On the same day, an initiative ‘proposing the 
election* of ’th*e Federal Council by tl!e # people was 
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also refused by the people and the cantons. The 
f number for rejection was 270,522, for acceptance 
145,926 (12 cafitons and *.4 demi -cantons* to y j 
cantons and 2 demi-canfons). , * 

In 1903, a proposal supported mainly by the 

* rural population 1 ' and ainting at the election of 

the 'National Council upon the basis of the Swiss 
population and not upon that of the total popula- 
tion, including foreigners, was rejectee^ by 295,085 
to 95,121 (16 cantons and 4 demi -cantons to 3 
cantons and 2 demi-cantonsi). * 

* In 1908, an initiative conferring upon the .Con- 
federation the right of legislating upon dw'rulliza- 
tion of water-power resources was withdrawn by 4 its 
authors, who had obtained satisfaction in the 
meantime from the Federal Council, whiph^Ttself 
submitted to the Chambers an addition to the 
Constitution upon the * lines, proposed. * 

On the 9th July 1908, the Swiss people passed 
by 241,1078 votes to ‘‘oi 3 8,669^ an initiative pro- 
hibiting the importation, manufacture and sale of 
absinthe or its imitations. « 

On the 3rd October 1910, a second attempt 
to introduce proportional representation was rejected 
by r.65, 194 to 240,305, ‘but this time without a 
majority of the cantons. 

Finally, in 1918, a Socialist proposal c for the 
introduction of a direct federal tax, # wjiich was 
supported by the great federal associations of 
officials and 'employees, \tas rejected 1 by 321,000 
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votes to* 275,00b and by 13 cantons and 3 demi*- 
cantons to 6 cantons and 3 demi -cantons. 

Foiyr other initiatives are now, pending, and will 
shortly be submitted to the people. 'The ffrst, 
which is a renewal* of the attempt to obtain pro- 
portional representation^ will have, been decided by 
the time this is published. 1 The three others are 
Uimed at the submission to the optional referendum 
of international treaties, which have a duration gf 
more than thirty years ; the* abolition of military 
courts > the entire prohibition of games of chance 
(• boule ’ and ‘petits chevaux") still permitted ii^ 
certain casinos and kursaals. 

Thus;" out of ten .initiatives submitted to the 
Swiss people, only, two have obtained its approval, 
ar*'-v£ven should forthcoming votes increase the 
itumber/ it will be agreed that there is no 
^reason for’ disquiet ever# a period of about 
thirty years. 

I shall dVell j^little on^wo of these initiatives— 
that which led to the prohibition of absinthe, and 
that which sought to introduce a direct federal 
tax* Roth are typical. 

Towards the end of August ,1908, a horrible 

crime was committed iu the village of Commugny, 

• • 

close to Coppet, in Vaud. A French labourer 
named Lanfray, in a state of semi-drunkenness, had 
quarrefled violently with his wife, wrecked his 

• tt • 

1 It faas adopted on the 13th October 1918 by 299,55c 
votes fo 149,035 (19^ canbfns to 2 1). 
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home, and then taken a gun and shot one after 

the other his wife and tf his two daughters, aged 
four years and one year and. a half. A gre^t stir 
was caused by this crime throughout the country. 
Lanfray was a drinker. He was especially addicted 
.to liqueurs, to vermouth, brandy, and absinthe. The 
opponents of absinthe judged it a favourably 
opportunity to have done with the evil, and 1 
addressed ' themselves to the Great Council of 
the canton of Vaud. It would have been 
possible for them to make u§e of the initiative and 
obtain an immediate vote of the people. Thoy 
could have collected without any difficulty thp^ooo 
signatures required by the Constitution. But 
the result would „ have been doubtful in* a vine- 
growing country, where teetotalers are not ixyg&dd 
odour and are suspect'd of harbouring much wider 
intentions than the prohibition of one drink. The. 
enemies of absinthe preferred to test opinion by 
organizing a general petition, % :T ? lt which women 
and foreigners could participate. They succeeded 
beyond all fheir expectations. The petition was 
signed by 34,355 men and 47,769 women. The 

... ■ * r 

Great Council of the canton of Vaud took the 
n\oral to heart, and voted the prohibition of 
absinthe. » 

Then came the turn of the consumers and dis- 

t U A * t 

tributors of absinthe tp react. They themselves 

fj t 

had recourse to the initiative (the Vaud form of 
the referendum), demanded the repeal, of the law 
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and obtained a vote, which confirmed the decision 

of the Great Council. 2^,733 electors voted for 
the maintenance of the law, and, 15,81 1 for repeal* 
after a campaign of newspaper articles 4 and pifblic 
meetings in which both the medical and the clerical 
profession took an active past in favour of, 
prohibition . 

From Vaud the movement spread to Geneva, 
wheie prohibition was carried by a small majority, 
but it was not applied rigorously, and its opponents 
threatened a renewal of their attack. It had 
become obvious, moreover, tha! cantonal prohibition 
was* ‘Adequate. Transport by 'post and by rail 
remained unrestricted,, and evasion was the simplest 
of matters. To complete their tg.sk, the temperance 
She. cries deckled to extend the movement to the 
whole of the Confederation, taking advantage of the 
•fact that *in ^German Switzerland the consumption 
of absinthe was a negligible quantity. They 
obtained 1 67 ^8^ 4 signatures to a ‘formulated 
initiative ’ demanding the prohibition of the manu- 
facture, transport, importation and sale of absinthe 
and imitations of absinthe. In the Federal 
Chambers the Federal Council showed little favour 
to prohibition, which* was fought especially by 
representatives from, centres of culture ancf from 
absinthe -prpducing districts. Nevertheless, the 
majority ^supported the initiative, and recommended 
the people to accept it. On the 9th July 1908, 
the campaign ended ii* the adopticyi#of the initia- 
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tive. The proportion of voters was rathef small 

in German Switzerland. I have already given the 
figures of this vote, as a result of which the, con- 
sumption of absinthe has fallen to practically 
nothing. 

u The last federaj initiative was a consequence of 
the war. To redeem a portion of the debt of over 
a thousand milliard francs which the Confedera- ’ 
tion had incurred through the mobilization of the 
army, and to meet the interest on tSis debt, the 
Federal Chamber passed a stpeply graduated war- 
t^x, a tax on war profits, and raised postal and 
telephone charges/ etc. When the Federal C^w&cil ~ 

displayed its intention of having recourse again 

• * 

to the war-tax and to certain indirect taxes, especi- 
ally on tobacco, the Socialist party, which 
opposed to indirect taxation, thought.it a -favour- 
able opportunity for launching an initiative for the,* 
introduction of a permanent, direct federal tax. Its 
proposal was put before <he electa rate ih the most 
attractive guise. The tax was to be levied only 
upon tax-paydrs with a capital exceeding 20,ooq 
francs and with an earned, income exceeding 5,000 
francs. It was calculated that only 8 per cent, 
would be affected. The Federal Council and the 
Chambers refused their adhesion, to this initiative. 

A fierce campaign ensued.^ The Socialists had 
succeeded in winning fry* their proposal the sup- 
port of the leaders* of the associations 0/ federal 
officials, employees and workmen, certain sections 
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of * Young Radicals,’ and even here and there in 

German Switzerland some^ Radical elements. The 
initiative was a grave danger for the federalists. 
If the .Confederation once obtained the power of ‘im- 
posing a direct graduated tax, over and aboye similar 
taxes imposed by the cantons aad the communes,* 
the result must be the financial Weakening ©f the 
cantons and the eventual unification of direct taxa- 
tion. One of the authorities upon Swiss constitu- 
tional law, M. Iiilty, had Ventured to assert that 
the exclusive right #of direct taxation was the 

Clearest example of the sovereign powers stJU 
reift^/i by^ the cantons 1 

m The bulk of the • Radical party, especially in 
French •speaking Switzerland, the Liberal party and 
the Catholic- Conservatives organized an active 
opposition t& the initiative* while the Socialists 
•made theft appeal to the lowest instincts of human 
nature. On the eve of the poll, a cartoon in one 
of their yapors depicted the initiative as a 

cannon discharging a shell to blow up the strong- 
boxes of* the capitalists. The initiative was re- 
jected by , a majority of the people and of the 
cantons, but the actual majority of votes was in- 
considerable, and those federalists who, in i§9L 
assisted the introduction in the constitution of« 
partial revision by n^eans of the initiative, have 
come Jo^iealize the dangers with which this institu- 
tion threatens the principle s6 dear to them. It 
is ndt always easy to *nake the electors understand 
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that a frteasure, although intrinsically sound, should 
be rejected because it disturbs the balance of the 
federative institutions, and would involve a redistri- 
bution of powers between e the Confederation and Hie 
cantons. , Hitherto the federal initiative has not 
been a source of difficulties for the Con- 
federation, but it may conceivably lead to some, 
surprises. 

Jn the cantons, where the question of the dis- 
tribution of sovereign ‘powers does not arise, the 
initiative has been found ewm less objectionable 
tKn in the Confederation. An examinatign, 
similar to that made in the case of the refere**&hn, 
of the results of the voting upon cantona 1 initia- 
tives from 1905 to 1916— the cantons with-Lands- 
gemeinden excluded— shows that, out of thirty-six 
proposals initiated, twtdity-six have been rejected 
and ten accepted. This- indicates thav the people 
is much more circumspect and discreet about pro- 
posals coming from one \)r another pfjts sections 
than about ^ae laws and decrees passed by its 
representatives! The majority of initiatives for a 
reform of the system of taxation figure jimong the 
rejected proposals. Quite recently, however, the 
canfon of Bern has succeeded, after mom than one 
failure, in improving its system of taxation, thanks 
to an initiative which had the almost unique good 
fortune of gaining the support of both Socialists 
and Radicals. * 

As the initiative is, abote all, a weapoA of 



THE RESULTS OF THE ‘INITIATIVE 141 

* • 

opposition, it is not surprising that minorities avail 
themselves of it for the purpose of introducing ^ 
system of proportional representation. But usually 
diey achieve their aim only after repeated attacks 
md a split in the governmental parly.* In the 
ranton of St. Gall, it was only tit the fourth vote* 
►hat a coalition of Catholic Conservatives* and 
parties of the extreme Left carried their bill for 
Droportional representation after three failures. Tn 
Basel-Stadt, too, three attempts were necessary to 
'each the same result? In Zurich, the proportional 
scheme submitted to the people by the Gre^l 
SoutTd 1 jr ejected in 1911 by 42,197 votes to 
29,474. In 1916, a 'proposal submitted by initia- 
ivc wa? carried by 4^,672 to 4i\9i9. In Aargau, 
Droportional representation was rejected by 24,272 
: o 14 , 4 * 99 - 

* Among *otFfer rejecjeS initiatives, I may mention 
11' Geneva one for compulsory State insurance of 
personal y r i^\fy, and another for the throwing 
jpen of the legal profession; and Basel-Stadt 
m initiative in favour of compulsory voting. The 
nitiative one success to its credit in the canton 
r>f Solothurn, the institution of a fund for 
insurance against old age. 

It is interesting to note that the canton of 
i^aud, , where the scope of the initiative is un- 
restricted*-, is one of those* which have made least 
ise of this institution. From f 845 to the present 
day, ‘seven initiatives Ire recorded* * The first, in 
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1851, sought to make the holding of ! certain public 
pffices a disqualification for membership of the 
Great Council. It' was accepted. The second, in 
1863, proposed the repeal of a law 1 instituting a 
tax on personal estate. The people replied in the 
‘negative and upheld ther law. The third, a 
‘ formulated initiative ’ making the holding of 
certain cantonal offices a disqualification for the 
position of deputy in the Federal Chambers, was 
adopted in 1883. In *the same year, the electorate 
approved an initiative for the total revision of the 
TAntonal Constitution by means of a Constituent 
Assembly. In 1901, the initiative w as , a irahf^sef 
in motion for the repeaT. of a law for the 
observance of the Sabbath, just passed* by the 
Great Council. The authors of -the initiative 
carried the day by a majority of a* few hundred 
votes. The last two initiatives aimed* at 4 the repe«f* 
of a law for the prohibition of absinthe (1965) 
and at the direct election of the Council by 

the people.' t The first came to nothing, but the 
second was carried. ^ 

It is noteworthy that two important, decisions— 
the abolition of State assistance to the Church in 
Basel and Geneva — were 1 taken by'- the Great 
Councils and not as a result of initiatives. Both 
were approved by the people, and one ha,s some 
right to speak, as in the case of the j£fejrendum, 
of the stimulating effect of the initiative upon the 
activity of tfW legislative authorities. It induces 



THE RESULTS OF THE INITIATIVE 14J 

# 

them to keep a keen watch on the needs of the 
time. The majority of constitutional changes in. 
the later period have .taken place upon the initia- 
tive^ not of the people, but of the Great 
Councils. 



VIII 


THE ELECTION OF THE GOVERNMENT 
t AND OFFICIALS BY THE PEOPLE 

While in the majority of European countries the 
members of the government, the ministers, are 
Chosen by the head of the State from the majority 
of the Chambers, in Switzerland they are selected* 
in nearly- all cases directly ;by the peopG. This 
was always the case in the cantons possessing- a 
Landsgcmeinde. In the rest, the appointment of 
the government was' originally within the sphere 
of the Great Councils-; but as early as 1846 in 
Geneva the Radicals restored this privilege to the 
people, and since then almost alhalie^other cantons 
have 'followed' suit. There are now only two, 
Valais and Fribourg, where the State Council is 
still appointed by the ‘Great Counci]. Whether 
the government is elected by the people or the 
Gre^t Council, a peculiarity of the ^institution in 
Switzerland is the absence of what is called 
parliamentary responsibility. A State Council 
placed in a minority, of the Great Council or of 
the people does *not resign. It conforms with 
the expressed" will of the majority, and continues 

144 
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in office till its legal term expires . ‘ The Swiss 

people disowns its representatives and then re-elects^ 
them,’ said Marc MQnnier in a, much quoted quip 
whi^h has a foundation of truth. The Swiss people 
does not believe that its officers and deputies are 
infallible, but it does % not care* to deprive itself* 
of their experience and their services because/ upon 
one point or another, it finds! itself in disagreement 
with them. If the disagreement is chronic aftd 
persistent, it *>aits for the # time for the renewal 
of its authorities, and proceeds to change them. 
This, however, is rather a rare occurrence. 

<iarr as its rulers are concerned, "the people is still 
more conservative than parliamentary assemblies. 
5nce elected, a State councillor .generally, remains 
iA office until he resigns voluntarily. Venerable 
Councillors ha\ie been known'te be re-elected against 
^e desires #f the parties* which placed them in 
power. If the Swiss people remunerates its officers 
far from excessively, at safy rate it rarely displays 
ingratitude towards them. Only as a result of 
extreme incapacity or negligence are they ever 
dismissed. 

This does not imply that the people lacks any 
desired meajis for bringing its officers into hajmemy 
with its own opinions. We have seen that, in ' 
addition to .the periodij re-elections, many cantons 
have aSopted the Recall, bath for the Great Council 
and fQr tne State Council. 1 

I ck> not pretend an* unqualified .admiration for 
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the direct election of the members of the f govern- 
ment. There is evidence from more than one 
canton to prove that the level of govemmenfs has 
not’ risen since the right of election passed ‘ £rom 
the Great Council to the peopld. Parties are often 
• inclined to strengthen their chances in the election 
by giving preference to candidates who are not 
the most capable just because they are most 
popular, and leaving aside those whose indepen- 
dence and energy has ‘brought them 'many enemies ; 
but I believe that practically no case is known in 
■which a representative of the majority of proved 
ability has been excluded from a government 
which he desired to join. -The fears" which were 
entertained origii^ially concerning possible conflicts 
between two authorities — the Great Council and the 
State Council— requined to work together and both 
dependent on the saim electorate have* been litjjq 
confirmed by events. Popular election guarantees 
the independence of thb two authorities, frees the 
government from parliamentary intrigue and estab- 
lishes a closer contact between the peoplf and those 
who direct public affairs. 

It is argued that the only result of popular 
election is to substitute the influeneq^of electoral 
committees for that of parliament. This is true 
up to a certain point, but, an electoral committee 
can do nothing against a man who ^succeeds in 
winning the confidence of the country. Thpre can 
be no doubt <that populal election imposes upon 
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members of a government duties which at times 
are onerous, compelling them, for instance, to # 
attend numerous meetings, bapquets and other 
funojiops to which considerations of health and 
personal inclination ' would not lead them * it has 
long been a matter of common knowledge that in 
defrnocraqq and in other political systems * too, 
the primary condition of a statesman’s success is 
good health, physical and mental vigour, ability to 
bear severe test^. The public requires much from 
a man who aspires to public life. 

•The number of members of the cantonal' 

* 

governments varies from five to nine, and their 
legal term of office is .Usually three or four years. 
These governments are elected by a constituency 
consisting of the whole pinion. Almost everywhere 
tfieir members* do not form 5 part of the Great 
Council, bift Attend its meetings in a consultative 
capacity. The 'Constitution of Lucerne requires 
that, in tljg composition of, the Slate Council, fair 
representation must be accorded to the minority, 
which in practice p observed by the election of 
a State Council composed* of five Catholic Con- 
servatives and two Radical -Liberals. In Zug, the 
S|£te Council, of seven Inembers is elected under 
a system of proportional representation. In Ticino, 
the State Council of fi^e is elected by limited 
vote whjch* gives some representation to the 
minority. Indeed, in almost all cantons, minori- 
ties, oi* at least the moSt important* o'f them, are 
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represented in the government as a result either 

, of success in the electoral campaign or of con- 
cessions made by the majority voluntarily and 
under no constitutional Obligation. In Solotjium, if 
a requisition is supported by * 4,000 electors, the 
question of the; recall ,of the government is 
submitted to the people. In the Constitution ^f 
this canton, one rather strange provision calls for 
ihention : not only the meetings of the Great 
Council, but also those of the Suite Council are 
open to the public. t The State Council is required 
announce the times of its meetings. 

In Orisons, the State Council or Lesser Coftneil 
is elected for a term of three years. It is the 
only canton in .which it is not possibkxo grow 
old in power : the members can only be re-elected 
twice. In Thurgau* fhe State Council of five, and 
likewise the Great Cotmcil^can be fedalled by«*he 
people on the demand of 5,000 citizens. In Bern, 
where the Executive Council numbersjiipe members, 
the Constitution lays down that fair representation 
shall be granted to the minority. At* the present 
moment, the Bern Council consists of seven 
Radicals and two Conservatives— seven German- 
speaking members and * two representatives 4>f,/ 
the French-speaking population of the Jura. 
According to article 52, of the Constitution of 
Valais, a canton whose history is a s^rie t s of often 
bloody struggles 1 between different districts, execu- 
tive and administrative ‘power is entrusted to a 
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State Council of five members, twd chosen by the 
electors of Upper Valais (the German part of the. 
canteti), one by Central Valais and two by Lower 
Vafeis> The Constitution of the canton of Vaud 
makes a concession to local claims by prescribing 

that not more than two members of the State 

• • 

Council may be chosen from citizens domiciled in 
the same district for a period of one ye^ir. 

It was natural that attempts should be made 
to apply to the federal government, the Federal 
Council, the method of direct* election adopted by 
nearly all the cantons successively. As early Ss 
1848, when tfip Constitution was drawn up, the 
system obtained a large number of votes. We 
|iave se£n above that .a proposal 'initiated in 1900 
with the same end in riew was rejected by a great 
majority. It still figures in the program of many 
parties, and some day, perhaps, its advocates may 
succeed in , getting it incorporated in the Con- 
stitutions Every time tht action of the Federal 
Council arouses discontent, the opposition ^rots it 
out again* as the solution for the future. The 
out-and-out/ advocates of centralization raise no 
objection ; not so the federalists . At present, the 

ftderal Council is elected by the National Giourtcil 
• ... • 
and the Council of States sitting jointly as the 

Federal Assembly, i.et by the representatives of 

the people *&nd of the cantofis. |With direct election 

a majority of the people would have to suffice, 

unless recourse was had to hidflv anolicated 
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systems. The cantonal element would lose all 
. influence upon the election. 

But there are radditionah 'considerations to be 
urged. In its choice, the Federal Assembly** nehrly 
always fries to take into account not only the 
personal fitness of the candidates, but also the 
necessity of assuring the representation of tip 
different regions of Switzerland and the different 
national tongues. Parties are also borne in mind. 
At the present time, the Federal Council consists 
of five Radicals, one Catholic Conservative and 
cfiie Liberal— four, German -speaking members, two 
French, and one Italian, and, moreover, one of th§ 
four German -Swiss members' is a native ofMhe pau f 
of the canton of (Prisons where Romansch, ^'dialect 
of Latin origin, is spoken. Tt is very questionable 
whether party committees would “arrive at an 
equally satisfactory cfistribvtion ; and if thffe 
were a contest, a vote taken over tfje whole of 
the country would be certain to upset%, all com- 
binations. 

In one of his political essays, M. Numa Droz 
expressed certain views Upon the subjVb which I 
do not hesitate to quote at length. Although 
written in 1893, they apply just as •accurately < 
the situation in 1918 : 

* Frorq 1848 to 1893, Switzerland h&s ha,d in all 
thirty-one federal ( councillors, of whom seven are 
still in power. Of the twenty-four who died in 
office or resigned, fourteen have had to be replaced 
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in the course of 1 an administrative term ; in other 
words, if the first election in 1848 is excepted, 
the majority of the members of t]ie Federal Council 
ha\1s entered that body as* the result of individual 
election. Very frequently the choice of tke candi- 
date has presented som£ difficulty ; the considera- 
Jions discussed above (cantons, parties) have had to 
be taken into account, and not least among them the 
worth of the candidate. With about one exception, 
all federal councillors have been chosen from 
members of the Chambers. # Thus they had been 
observed at work ; the ability and character wQ£e 
fenSwn and discussed even before the election. The 
crucial question was much more whether the candi- 
date Assessed the qualities of a ruler and 
administrator than whether he was one of the 
great leaders* of his party* • The tribune of the 
people wa§ Tiot exact ly*th^ type preferred ; hence 
the resentment of more than one neglected per- 
sonality^ hence, too, in part, the demand for direct 
election . 

‘ Consider now # an isolated election on a popular 
basis ; is^fr quite certain that the majority of 
electors would give due weight to all the considera- 
tions which •determine 'the choice of the ipjjojity 
of the Chambers? Is it quite certain in par- 
ticular thai they wouid respect the proportional 
principle? * 

‘ Under a Irgal system of proportional repre- 
sentation, in all probability not a single candidate 
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would be elected with an absolute majority. There 

would be seven federal councillors, two or three 
representing the Radical party, one or tw& the 
Catholic party, one or two the Liberal party, .and 
possibly one the Socialist party. Undoubtedly, for 
•the purpose of avoiding updue complexity in the 
systerti of votirig, 6ther proportional principle^ 
which in my opinion are far superior to mere party 
classifications, would have to b^ abandoned*; I 
refer to the equitable representation of the 
languages, cantons and different regions of Switzer- 
land. It would no longer be possible to apportion 
the available talent so that every department * of 
the Federal Council was giv^n a head capable of 
directing it. The logic of the situations* If not 
party discipline, would lead every successful candi- 
date to look upon hiiLseif, essentially if not solely, 
as a delegate to the government in sdpfjort of the 
electoral program upon which he was appointed. 
Would such a government ever be capable of in- 
spiring * confidence at home or abroad? How 
could such party puppets pretend to the dignity 
of the chosen of the nation? 

‘It is said that Switzerland is a democracy 
tengpejed by good sense. ‘Every elective system 
‘ direct or indirect, which is not decided by an 
absolute majority, will prodqye a weak and divided 
Federal Council.’ 

The advocates oi direct election for the Federal 
Council base 1 their claim almost exclusively* uppn 
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the undisputed principle of the sovereignty of the 
people opposed to the representative system. M. 
Numc? Droz rejoins : .. 

‘Elation of the Federal council oy tne pecf^le 
is a decisive step 'in the direction of ^ unitary 
system. * . . The implications of a principle cannot 
evaded for ever, even if circumstances delay 
their appearance for a time. The first breach has 
been made in the federative system by the optional 
referendum, whfch does not* affect the action of 
the cantons in the preliminary stages, but does 
aftay with it at the crucial point of the final vot.° . 
Th5t is not the end of the matter : the initiative 
£as just been extended to the partial revision of 

the CdhJtitution, and the first use to which it has 

* • 

been put would constitute an act of religious 
intolerance. 

■ v For tfte* complete realization of its program, 
direct democracy demands or will demand one after 
the oth^r, the election qj' the federal Council 
by the people, the compulsory referendum, including 
the financial referendum, the extension of the initia- 
tive to a single Chamber, the election of 

federal judges, and the election of the president 
the Confederation. *At the end of the jgurjiey 
there is evidently, • nothing but the unitary State,* 
not to. say dictatorship, the usual culmination of 

democracy carried to extremes ’ # 

These reflections may seem a little pessimistic. 
AccorSing to my showing, the exercise of popular 
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rights tends to have a moderating influence in the 
interests of good sense and public 1 discretion ; but 
it is clear that in, federal matters they conflict with 
the* rights of cantons, find tend to undermine 4 the 
influence of an indispensable balance weight in pur 
federative organisation. Ivor this reason federalists 
must always look very closely upon any proposal 
to extend them merely in exchange for guarantees 
which are 'not always easy to devise. 

This chapter woufd not be complete if I gave 
no details of the, way ih which officials are 
appointed in the various ranks of the cantonal aYid 
federal governments. In the Confederation/ all 
officials and employees are appointed by the Federal 
Council or by the higher officials of fh£ great 
federal administrative departments. The Federal 
Court appoints the staff directly dependent upon it. 
But it is to be noticed that, except In the poml, 
telegraph and telephone services, the customs and 
the railways, the federal government has jew direct 
agents?’ and t that a great many federal laws are 
administered by the cantons. # The fatter have 
various methods of Appointment. ‘Jji German 
Switzerland direct election of officials is widespread. 
M*)st* of the cantons entrust to the people <&e 
1 election of the prefects, i.e. the local representa- 
tives of the government whose business is, to see 
to the e*xecution <)f the laws. The samt applies 
to the election of registrars and occasionally of 
notaries, wink the employees of the cantonal 
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administration proper are appointed by the 

government . 

Thfc appointment of the judicjary deserves brief 
consideration separately . Ih the course of a lecfure 
at .Zurich upon democracy in the administration of 
justice, Professor Zurchej- said : ‘ Under democracy, 
judges are appointed directly by the peo'pleu; 
authority can only be derived from the sovereign 
people. The trust of the people is the - foundation 
of the judge’s pbwer, and this trust stimulates him 
to deserve it. The higher courts of the Confedera- 
tion, it is true, are elected by the representatives 

t # 
ol* the people, but scarcely a man will be found 

^inong them who has* not established his reputa- 
tion efttfbr in the lower courts or elsewhere/ 

a • 

This is, indeed, the. practice prevailing in most 
cantons. While the twenty -four judges of the 
Federal Court are # elected by the Federal 
Assembly, the members of federal and cantonal 
juries ^re chosen by popular election. The 
majority of cantons have their higher % judges 
elected by* the legislature and the others by the 
people. Jy,' nearly all, *foi example, justices of 
the peace are appointed directly by the electorate. 
The case is the same with the presidents and jpdges 
of district courts.* In this connection, German* 
Switzerland goes much farther than French Switzer- 
land. Sight years ago the\rant<fn of Geneva intro- 
duced *the direct # election of all judicial officers, but 
Neuchatel still has them elected «by the Great 
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Council, with the exception of justices of the peace. 
, The canton of Vaud has a unique system. There 
the cantonal Courf is elected ^by the Great Council, 
and itself appoints all the other judges and . judicial 
functionaries, including the Court officers. In their 
appointment it usually neglects political considera- 
tions, and gives'a large place to the minority. TJbe 
system of Fribourg differs from that of Vaud in 
that the judges are nominated by* a mixed electoral 
college consisting ot the State Council and the 
cantonal Court. 

c. The results of the election of judges by .the 
peoples are estimated differently. While there edst 
cantons in which it seems tQ occasion no « disputes 
there are others -in which the elections ait < fiercely 
contested. This is the case in the city of Zurich, 
where the elections "oi the judiciary give rise to 
intense struggles between the Socialists ancb a 
coalition of the bourgeois parties. More than once, 
for offices which require t the very minimuip of legal 
knowledge, the Socialists have run candidates whose 
ignorance of the law was complete against highly 
qualified jurists. If it Is true that ig^partiality, is 
the first quality of 1 a judge, one wonders how much 
can be left after election campaigns,* in the course 
' of which the bitterest party spirit and the strictest 
party discipline are displayed. 'The last judicial 
electionsdn the cilfy of <Bem have presented the far 
from edifying spectacle of a chief justice who had 
discharged hisdunctions irreproachably, ousted by a 
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Socialist majority) with no consideration for merit* 
or services rendered. Perhaps these disadvantages 
will diminish when the new parties obtain the share * 
in U}e' judiciary, to which they la^ claim ; but h is 
not certain. In Geneva, where, as I havp stated, 
the appointment of judges of all .ranks has passed 
to the people, a group of candidates drawn «from 
aTl parties was returned without opposition at the 
general election of 1918. At the outside one- 
quarter of the e^ctorate took* part in the vote. 



IX 

f* 

DEMOCRACY IN THE COMMUNES AfM> 
THE CHURCHES 

The choosing of the members of r thc government, 
the higher officials and the judiciary does not exhaust 
the rights of electors in the cantons. There must 
be added the elections in the communes and 
Churches. The history of democracy in f.hese two 
institutions might ( furnish material for a lepgthy and 
interesting chapter, but I can only touch upon it ana 
indicate a few of the more prominent features. 

We have seen how Sv/iss liberty -w as derived 
from the liberty enjoyed by the medieval Germanic 
communes. Communal privileges have almost 
disappeared in Germany, but they persist m 
Switzerland, especially in German Switzerland, 
where, in spite of the * close supervision of the 
State, the commune still enjoys a wide measure 
of autonomy. In the greater pa^t of French 
Switzerland, the commune, springing from a 
different conception, is much more restricted in 
its freedom of action. It is rather an administrative 
unit bound by, regulations imposed by the. 'State 
and restricted o to function^ conferred upon* it by 
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the State. In many, communes c. * 

land, the general assembly of electors has fulfilled 


its pajt when it has elected the communal or 

municipal Council; b\it in the # majority of the 

* • 

communes of German Switzerland, it has retained 
very important powers and remaips'the focus of* 
communal life. In many cantons, it differentiates 

. * 4 * 

into separate assemblies, each appointing a council 
according as it deals with general administrative? 
business, mattery concerning* only enfranchised 
citizens, educational or •ecclesiastical affairs. The 
importance of the Swiss communes springs also 
from the fact that almost everywhere the acquisi- 
tion of burgess rights in a commune is an essential 

condition # of naturalization. To be a Swiss citizen, 

• # * 

a'*man must first be a burgess of a commune and a 

citizen of a cannon. • . 

1^ German Switzerland^ the administrative 
authorities of the commune are usually appointed 
by the general assembly % of electors. This is 
primarily the case with the executive council of 
the commuije, which is termed, accorSing to the 
canton, town Council, communal Council, municipal 
or administrative Council. It also applies to 
elementary and secondary teachers. Article 47 of 
the Constitution of tjie canton of Zurich lays clown 
that the commune is normally to be divided into a 
political ^omipune, an ecclesiastical commune and 
an educational commune, each with its general 
assembly of electors and* its council. *A11 citizens 
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'^welling in the commune ‘halve the right of voting 
ii the communal assembly, but upon questions con- 
cerning the relief of the poor, the grant of citizen- 
ship and the administration' of property belonging 
to the burgesses, the right of voting is restricted 
to the latter, provided they are resident in the 
canton. Communal property, unless belonging 
specially to the burgesses, must be employed 
the first instance for public purposes. As it would 
be very difficult to 1 hold a genpral assembly of 
electors in communes of more than 10,000 inhab- 
itants, the law authorizes a special organization 
for the latter. For the large towns of the canton, 
a communal Great Council, the referendum, the 
initiative and election by secret ballot , t^ke the 
place of the general assembly of electors. Notaries 
are elected by the electors of the district- in which 
they practise. Besides the communal educational 
authorities, there are district educational author- 
ities, also elected by the people. Teachers in State 
school* are elected by the general assembly and 
are subject* to re-election every six ypars. 

In Lucerne, the right of electing .their teachers 
is guaranteed to the communes by Aiticle 3 of 
the Constitution. Article 88 states that every 
political commune has a compiunal assembly' and 
a municipal Council. All communal officials are 
elected by the communal assembly.^ Besides the 
commune of inhabitants, the political commune, 
these are a ho the commune of bufgesses, ths eccles- 
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lastical commune (parish) and the communes 
corporations, as they are called, administeri 
special property. Voting is by show of hands or 
secret ballot. A number of * German-speaking 
cantons possess similar institutions. The .different 
species of communes have the right of imposing 
taxes according to their requirements. 

In the canton of Bern, the important affairs of 
the commune are submitted to the assembly of 
communal electcjst; the holding of the assembly 
can be replaced, and i3 replaced particularly in the 
larger localities, by the ballot upon either all 
the# affairs or a selection of 'them. ‘Populous 
communes can h^tVe a General Council to determine 
in ackasce which matters shall, go before the 
Assembly and even to* # dispose of certain matters 
finally. • But,# in general, • ftpop any important 
question which arises, 'the* last word rests with 
the assembly of electors. There is no right of 
referendum upon decisions* reached by the General 
Council or the communal Council upon •matters 
within their sovereign competence, and initiatives, 
which must be supported* by one-tenth at least 
of the electorate, may only refer to subjects 
which come yjithin the Competence of the general 
assembly. # 

In Basel-Stadt, cannon and' commune have a 
single administration. In dGriscJis, as in* Zurich, 
we fine} district administrations ( administrations de 
cercle ),• intermediate between the cjnlon and. the 
11 
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immune, elected by the * people, discharging 
ceVtain political and administrative functions and 
invested with the right of levying taxes. Valais 
possesses the institution known as the District 

tv 

Council, ^composed of delegates 'from the communes 
and presided oven by the prefect. The Constitution 
of this canton i provides for each commune a 
primary assembly, consisting of all citizens qualified 
to vote according to the Federal Constitution, a 
communal Council (municipality) and an assembly 
of burgesses. The primary assembly may appoint, 
ii\. addition to the communal Council, a general 
Council lr v/ith wider powers whose functions are 
determined by law. In - the ' French-speaking 
cantons, the separation of political and educational 
communes is unknown. The commune of inhabi : 
tants forms a unit?' which, in the cantons of 
Neuchatel, Vaud, and Geneva, administers also, the 
property of the burgesses, so carefully separated 
from other matters in the German-Svdss cantons. 
By a provision which we meet again ’ in the 
Constitution of Ausserrhoden, the Constitution of 
Vaud forbids communes which impose taxes or 
whose accounts commonly show a balance on the 
wrong side to distribute the revenue from communal 
1 property in any form or under, any pretext what- 
ever. The income from burgess property must 
before everything! be used to meet the liabilities 
of the comimunes. * ,* 

la many French -speakiifg cantohs, the executive 
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authority of the commune is elected, not by t/e 
people, but by the communal Council. N euchred, 
permits a general assembly of the commune where 
the* population does not reach the minimum figure 
prescribed by law.* In the canton of Vaud, tl\e 
system is jls follows : ^n every 'commune wjth a 
population not exceeding 800 s< 5 uls, there is a 
General Council comprising all the electors of the 
commune, and ii* the others a comn/mal Council 
of at least 45 md not more than 100 members 
appointed for four years. The General Council 
irrvsmall communes and the communal CougdjLyin 
th*£ others nominates the governing body and the 
flatter appoints atl other officials. Thus in small 
commtu}<?s the system # is democratic, and in large; 
communes ' representative. In imitation of the 
organization prevailing in tTie large communes of 
Gewnan Switzerland, # the canton of Geneva has 
introduced the referendum upon communal matters, 
but onl^ in the optional form. The decisions of 
communal Councils, or municipal Councils *as they 
are called ih Geneva, are submitted for the approval 
of the eleetpfs of the commune when a demand 

to that effect is supported by 1,200 electors for 

• 

the^town of Geneva, by one-fifth of the el#ctdrs 
for the three suburban communes and the town of 
Carougje and by one-thi*d for other communes. In 
Neuch&tal, th£ law upon cortfmunls makes provision 
for bdlh the initiative ^nd the referendum upon 
questions of taxation, financial engagements * and 
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important matters, when the ciemand is presented 
,by| a number of electors equivalent to five per 
cent, of the total population of the commune.* 

Tb the above outline of the organization • of 
communed in tjie Swiss cantons” I shall add some 
* particulars of the ‘organization of the Church, with 
which, as we have seen, it is rather intimately, 
associated in many, cantons. From what I have 
said about tKV cantons possessing 3 I^andsgemeinde, 
it will have been gathered already Khat the electors 
of the small Catholic cantons have retained in 
ec^briastical matters rights of some importance. 
The present tendency of the Catholic Churchy is 
to restrict as much as possible the electoral rights 
of parishes over .their spiritual pastors, bnj- 'Where 
such traditional rights exist, they are defended 
tenaciously by those who enjoy thent. 

A distinction must, *of course, be* - 'made here 
between established Protestant Churches and the 

_ 4 »• 

Roman Catholic Church, In all the cantons where 
exists a Trotpstant [Church wholly or partially main- 
tained by the State, the parishes elect their pastors 
or at least present them for appointment to the 
government of the canton. .With the Cathplic 
Church, the mode of procedure is nat uniform. ^ In 
1 some cantons, the election of priests by the people 
was imposed by the Stats and accepted by the 
Church after prolonged resistance, which’* reduced 
the election in reality to a mem form. In Others, 
the election is a secular right, recognized *by the 
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ecclesiastical authorities. In other placed, me 
bishop of the diocese presents and the govemirjent 
appoints the priest .presented. Elsewhere again, 
the. Jpishjop enjoys the* right of appointment 
exclusively. * • 

The Confederation does not interfere in Church' 
affairs except to enforce the rights of the State 
asserted in the Federal Constitution, where the 
proclamation of liberty of conscience ^1d of worships 
the prohibition if new mona'stic foundations and of 
the creation of new bishoprics save with the con- 
sent of the federal authorities, provisions y^a^ing 
tojthe marriage law, the civil status of ^h^cfergy 
and burials, an5 the* exclusion of the Society of 
JesuS .recall the fierce religious contests of past 
ages. As for the avitons, although there is no- 
where a State? Church, thefe*are many appreciable 
variations *in the connc # ctic?n of Church and State. 
A' professor of the University of Fribourg, M. 
Lamport, classifies the captons as follows : cantons 
which compel religious bodies to be self-support- 
ing, viz. Uri, Schwyz, Obwalden, Nidwalden, Zug, 
Appenzell-^L-R. and App£nzeh- 1. -R., Valais, Glarus, 
Gjisons, St. Gall, Thurgaurj cantons which lend 
aid to the Church on* the basis of special* rights, 
viz. Lucerne, Tieino, Aargau, Vaud, Solothum ; 
cantons which have a* national Church maintained 
by the 6tats, viz. Bern, Sdiaffh.ausen, Ba£el-Land»$ 
cantdns which contribute equally to both confes- 
sions* viz. FriSourg. To this list, must bemadded 
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the two cantons which did aw^y with their financial 
^as^istance to religious bodies a few years ago, viz. 
Basel-Stadt and Geneva. But this classifioation 
may*, be disputed. ‘ The special rights of r which 
the Fribourg professor speaks do not find a place 
* in all the Constitutions and, particularly in the 
canton of Vaud, *are nistorical rather than legal ip. 
character. In Neuchatel, on the other hand, a 
certain endot»^nent is guaranteed the Church in 
the event of disestablishment, and >n Fribourg most 
parishes subsist on their ovvn revenue. 

Constitution of Zurich lays down in Article 
23 tncii-'n^ evangelical National Church and other 
ecclesiastical corporations administer their own # 
affairs subject to the supervision of the Sta<?.*The 
organization of the National Church is regulated* 
by law, which, however, ensures complete freedom* 
of conscience. In gerferai, the State - * meets 4he 
expenditure for religious purposes. The parishes 
elect their ministers, and ( those of Churches which 
receive financial support from the State must offer 
themselves for re-election every six years, a 
provision which applies also to Catholic parishes. 
The Constitution of the canton of Zug prescribes 
in Article 72 that ‘ecclesiastical genetal assemblies 
"(comprising all Catholic electors) are empowered 
to elect priests and parish (Councils. The parish 
(Kirchgeftieinde) has the right to vote* taxes when 
the income from its property does not suffice to 
cover 4 the expenditure; on religious objects.. 
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Solothum, a canton* which is three parts Catholic 

but the Constitution of which was drawn up ,by 
a Radical majority, includes, by Article 20, arri&ng* 
the L electoral rights # of the people that of, the 
appointment of dergy (parish priests,* curates, 
ministers, etc.) by the members *of their sect. In* 
Basel-Stacft, the State maintenance of religion has 
been abolished, but churches which submit to 
supervision as determined by the cantonal law and 
have a democratic organization, an/ recognized as 
constitutional corporations and authorized to raise 
t$xes*; this, however, is not the cast t/ijtb Vhe 
R§man Catholic community of # Basel. 
hausen, ecclesiastical constitutional corporations 
havs> # their independent organization, which must 
* be approved by tli£ State, and ministers are 
“ elected' by the congregations from candidates 
who havf passed thb 6 tate examination. In 
the ‘ mixed ’ canton of St. Gall, the ecclesiastical ' 

authorities* of both faiths administer their own 

• • 

purely religious or ecclesiastical affairs. The 

organization which they adopt must be sanctioned 
by the Great Council. Tn Grisons, both national 
Churches, Protestant and Catholic, are recognized - 
b^ the Stc^te. Thp *• Constitution confers upon 
parishes the right of electing their clergy. • 1 

The 1 mixed ’ capton of Aargau empowers 
parishes te collect taxes ffom their church- 
mentbers. The parishes elect their ministers or 
priests out of # a list of clergy, declafed eligible by 
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the State. Synods consisting bf laymen and clergy 
administer the affairs of the Church under the 
supervision of the State. The latter takes® any 
steps necessary, td prevent encroachment by, the 
Church. • In the great canton Of Bern, where the 
Catholic Jura hasi been the scene of acute religious 
conflicts, Article fc 84 of the Constitution recognizes, 
the Reformed Evangelical, the Roman Catholic 
and the Christian Catholic (Ofyl Catholics) as 
national Churches hr the parishes belonging to 
those faiths. Parishes have' the right of electing 
thK^clergy, but the Roman Catholics elect the 
canSidr^Aosen by the hierarchy. Taxes to rn^et 
religious expenditure are paid by/ the adherents of j 
each faith. * r *• 

The canton of Fribourg, ^ which includes a" 
Protestant district, that of Moraf,* proclaims in 
Article 2 of its Constitution that fne Roman 
Catholic Apostolic religion is that of the 
majority of the people, and guarantees its free 
exercise and also that of the reformed evangelical 
religion. The relations between the State and the 
Catholic Church in matters concerning* both, which 
have given or might give rise to conflicts, are 
determined by a concordat between the two author- 
ities. The powers of the ecclesiastical authorities 
in the Protestant part of th^ canton are regulated 
by law. The State exercises a general supervision 
over publi,c education which is organized. 4 " and 
directed in ‘a ( religious 'and patriotic ’spirit. 
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Effective co-opeiation • in this matter is assured tc* 
the clergy. Expenditure by the cantonal exchequer 
upon ^religious and educational objects in excess 
of *e^l5ting foundations, is tc? be apportioned 
equitably between the two confessions. I» Valais, 
the Great Council has hitnerto elected the bishop 
of # the diocese in virtue of *a traditional right. 
Rome formally annuls the election, but appoints 
the candidate elected by the Great Council upon 
presentation by t^e Chapter.' 

In Neuch&tel, the Constitution declares that the 
la\i can never recognize or establish independent, 
sovereign corporations and that Any cbac£e«T,crie 
fundamental basis of* the present ecclesiastical 

organisation shall be submitted tg the people for 

• • 

ratification. The case. occurred a few years ago 
when a large ttiajority of th£ people refused to 
abolish the*State’s support tri religion. The Con- 
stitution of Vaud gives protection to the national 
evangelical Church throughout the canton and also 
to the Catholic religion as practised up* to the 
present in die ‘ mixed ’ district of Echallens. The 
clergy of this district, in* common with the rest, 
are^ paid* by the State. Protestant pastors are 
presented by the parishes and ^appointed Ijy the 
State. Parish priests are presented by the Roman 
Catholic bishop of the # diocese. 

I do not drink that this* brief summary of the 
ecclesiastical instiftftions of Switzerland is out of 
place ili a general survey of the democratic* life 
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of the country. Its diversity presents a striking' 
contrast with the unity of the ecclesiastical organ- 
ization in neighbouring greaf States. f 

After this account of the rights of the Swiss 
elector <in the Confederation, *• cantons, communes 
knd Churches, some idea may be gathered of the 
meaning of direct democracy in the Cantons where 
it has reached its highest development. In the 
towns of Bern and Zurich, for instance, the elector 
is summoned to the polling bootfy, to elect deputies 
in the Federal Chambers,' federal and cantonal 
)»*£vjjien, deputies to the Great Council, <he 
mte&Ate* i^of the government, district judicial 
authorities, prefects, registrar, teachers and 
communal, educational and other authorities ; he 
votes upon constitutional /proposals and federal 
laws and decrees pkced before «him by, means 
of the referendum and Yhe initiative*; he notes 
twice a year, sometimes oftener, upon constitu* 
tional changes, laws and other matters within 
the scope of the compulsory cantonal referendum 
and the initiative;; he votes upon proposals origin- 
ating in the Council of ‘the commune ; if he joins 
. 0 < 

a Church, he elects its clergy*; if he is a member 
of the body of burgesses , 4 he elects # the Council of 
f burgesses. Add to this the fa . ct that in many 
cantons voting is compulsory, and an idea will 
be gained of what the status of full citizenship 
involves for the conscientious voter who wishes to 
take. upon himself the stuciy, at least in a ‘general 
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•way, of the proposals submitted to # him or4o merit 
the praise which Montesquieu gave to the people 
for be^ng admirable in # the choice of those to whcrfn 
it entrusts a portion of Its authority. Nor must Jhe 
time be forgotten *which the elector spends in 
listening to lectures and speeches by the orator^ 
of his part^; then, a^ain, one jnust take mto 
account all the minute and interminable detail of 
preparatory electoral work, conferences and com- 
mittees, action in the Press •. . . arfd it will be 
agreed that it is no Sinecure to play the least 
active political part in the small Swiss democraci^ 
F rom time to time, certain sign9» of weatfin^: ^kre 
noticeable, but orf the .whole Swiss doctors seem 
hitherto ^ppt to have had many cases of neurasthenia 
flue to electoral overstrain. Nevertheless, mention 
should be mad^ of the small proportion of voters, 
in t&e cantons where \*)ti»g is not compulsory, 
when the proposals or # the candidates at an election 
arouse but little opposition? 



COMPULSORY VOTING AND WOMAN* 
SUFFRAGE 


I HAVE referred alfnost invariably to the rights 
of the people in Switzerland. This is not a very 
expression. One should speak rather of tfhe 
ri^T^i o Whe electorate, which does not indude 
women, young men under tweftty year^ of age, # 
foreigners, or bankrupts, at least in many cantons. 
According to the last cepsus, the population of 
Switzerland is upwhivls of 3,885*500 r , ' but the 
number of electors is atbout 900, odb. Asiong 
those who do not vote are many who wish to 
vote but cannot ; but there are also some who 
have th« vote but do not care to use it. In order 
to compel the latter class to record theii*vote, many 
cantons have instituted 'compulsory voting. 

The idea is pot modem. The great philosopher, 
Platt^ advocated ft in the' Laws , bpt, aristocrat as 
he' was, he desired to restrict, compulsory voting 
to the upper classes, so that they might enjoy the 
influence to which, according to him, 4 their culture 
and deserts entitled them. He regarded th£ vote, 
not as a personal right, lout as a 15 civic difcy, and 

' 17 9 . 
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Tnany great thirfkers «and learned jurist ui our 
own time adopt his view. The question is whether 
the right of voting is a # mere individual right, which 
^the •citizen is at liberty, to- use *as he thinks Jfit, 
or whether it is a social function performed for 
the benefit of the community, in which case com-* 
pulsion is efttirely justified. To # me it is clear 
that the vote is a function and that abstention by 
electors, whether from apathy or any other cause, 
is incompatible with a healthy dembcracy ; but 
I shall be told that tile vote # of an elector cast 
under compulsion is practically valueless, which 
irrefutably true. On the other -hand, ^m^ulsory 
^voting has an unquestionable educational value. 
It fopcg^ the elector to reflect upon the ques- 
tions presented to hup and gives him a vivid 
realization of *>ne of the •nfost important civic 
duties. 

Hitherto, compulsory voting has not penetrated 
into French-speaking Switzerland. Neuchatel has 
recordecf it in its Constitution without attaching 
any sanction to it, which amounts to as much as 

if it had been omitted 'entirely. Attempts to 

1 1 • 

introduce* it in the canton of Vaud have failed in 
the Great Council. Oh the «ther hand, ^com- 
pulsory voting is # in operation in a number of 

cantons in German Switzerland. In Ausserrhoden, 

• • 

as we have • seen, whoever doefe not attend* the 
Landsgemeinde is mulcted in a fine of io francs. 
The results of eompulsoiy voting are 1 best sepn in 



r 174 R^AL IJEMOCRACY JN OPERATION r 

the cantons of Aargau, St. Gall, SoSothum, Thurgau, 
Schaffhausen and Zurich. The electorates of Basel- 
Sfadt and Grisons have refused to adopt itr quite 
recently. In the'canton of' Zurich, it exists in an 
attenuated form : every elector is required to return 
the envelope which serves for purposes of identi- 
fication, either f empty or with the 'voting paper 
enclosed, within an interval of two days, in default 
of which the envelope is collected from the house, 
together with* a penalty of one franc at most, by 
an agent of the local authority. In Schaffhausen, 
^i^ulters are punished by a fine of one franc ; 
in St*- the ''fine is two francs, in Aargau 
from one to four francs, « and c in Thurgau two 
francs. a ° 

i 

The fine is the simplest and most convenient 
method, but it is argued that injustice is involved 
if it is the same for all, "without reference tcv* the 
character of the fault committed. Opponents ' of 
the fine contend that any monetary sanction is 
degrading to the civic duty, and that a better 
procedure would be to give publicity ^to the list 
of those who failed to vote without ^good excuse, 
punish them by placarding their names, and upon 
repetition of the offence, deprive them of the vote, 
-temporarily or permanently, and then disqualify, 
them from public office. 

Compulsory voting is/ one of the subjects upon 
which there is least agreement among parties. 
Each, of theih is afraid of its restilts in practice, 
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•and as tfie theorists are divided, the* probleraf remains 
undecided in some of the cantons, 

On^ method of increasing the proportion ^f 
voters would be to institute woman suffrage. In # all 

a • 

probability, men would vote more zealously under 

fear of being out-voted by the feminine element? 

But this soflftion has foTind little favour and # the 
• • 
supporters of woman suffrage have to adrni that 

the progressive tendencies of Swiss legislators do 
not carry them in this direction? Everyone 
recognizes the acfmiratfle qualities of the Swiss 
woman. She is usually hard-working thrifty a r ^F 
trustworthy, and the history of •Switzerland from 
the earliest days <sf independence onwards records 
noteworthy instances of feminine heroism ; but* the 
general opinion still seems to be that the problem 
<5f the division of labour between men and women 
is mpre satisfactorily soK r ed by the restriction of 
civic duties to men tfian by the entry of women 
into the stortny sphere of* politics. Guizot used 
to say tfiat politics was not a business fo& saints. 
Feminists urge that woman would exercise a 
purifying influence’ upon* politics, while anti- 
feminists believe that she woufd sacrifice something 
of fier dignity and her indefinable charm. The 
successes of woman suffrage in Switzerland have • 
been extremely modest. Some years ago, the 
canton *ot Vaud granted to women the right of 
participating in the election of clergy and of parish 
Council*. In if)i6, Neflch&tel followed the §ame 
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example.- Geneva has done likewise. But no- 
where have women obtained the political franchise 
proper. The extension of the vote to women 
meets with resistance particularly in rural and 
Catholic; cantons. If Switzerland follows the 
movement in fayour of woman suffrage which has 
become apparent in -certain countries since the war, 
it will doubtless be by slow degrees. The day 
when tffe women of Switzerland will take part in 
the election of the -National Council still seems 
far off. 

On the other hand, there is a tendency to give 
some place, to women in the government of schools. 
The canton of Vaud has made women eligible for 
education committees, and the instance is not 
isolated. It should be added that the new Swisi 
Civil Code has brought about ,a considerable 
improvement in the social position of women, which 
is hardly comparable with what it was fifty years 
ago. The kge has passed away when Shakespeare 
could e?id The Taming of the Shrew by putting 
into Katherina’s moutn the words : (f 

Thy husband is thy lord, thy life, th}-' beeper, 

Thy head, thy sovereign ; one that cares for thee 
And for thy mam tenance ‘ commits his body 
‘ To painful labour both by sea and land, 

To watch the night in storms, the day in cold, 

Whilst thou liest warm at home, secure and safe; 
And v craves no wther tribute at thy hEvnds 4 
But love, fair looks, and true obedience ; 

Too little payment for so great* a debt. 

§uch dut^ as the subject 'owes thetprince, 
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Even such a ^oman # o^eth to her* husbancLy. . . 

I am ashamed that women are so simple 
To offer war where they should kneel for peace, 

Or seek for rule, supremacy, and sway, 
t^fyen they are boun$ to serve, lpve, and obey. 

Modern life makes 'greater demands upori women 
than did life in the age of the po£t who is repjited 

4| * » 

tq have plumbed the uttermost depths of human 
nature. 


12 



XI 


proportlonAl representation . 

If woman suffrage has hitherto obtained little 
success in Switzerland, the same cannot be said of 
the much discussed electoral 1 systefm of proportional 
^presentation. Although proportional representa- 
tion wa^ advocated outside SwitzeFand andifhe 
earliest experiments with it r were conducted dlse- 
whefe, in no other country has it been more widely 
canvassed or played so large’ a part in the political* 
controversies of the kisf quarter of $ century. For* 
over forty years it has, bten a burning question, 
and its advocates have caftied on a persistent 
propaganda ' to translate it from • theory to 
practice.,. The Basel physicist Hagenbach-'dischoff 
in German Switzerland, and the philosopher Ernest 
Naville in French Switzerland, were its great 
apostles who contributed the improvements in the 
system or rather « systems*— for they are man^— 
•whfch permitted its adoption. Although I believe 
in the representation of minorities in legislative 
bodiac, ,1 am not a ..supporter of # proportional 
representation. I recognize that it has ^certain 
advantages, tfut they seemVo me tp be outweighed 
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by tut ^advantages. I have not yet *been per- 
suaded that it is a triumph of democracy, and I 
am yot surprised that M. Clemenceau describes* 
it as the negation of universal* suffrage. Haying 
said so much, I am obliged to describe »the con- 
tinual progress which it makes in Switzerland, 

together with the fact* that -its successes follow 
• * 
more or less closely upon extensions of popular 

rights. Minorities use it to safeguard their rights, 
and almost always include it among the items of. 
their program. * 

•The objections, however, which mav be brou^nt 
against proportional representation are y?ry ^eighty, 
and % in Switzerland .as in France have been 
advaftce^ in the most authoritative quarters/ Its 
supporters look upon lj above all as an application 
oi justice to electoral matted. A French philo- 
sopher, wltose works art permeated with the idea 
af justice, M. Renouvier, has nevertheless opposed 
proportional’ representation in his excellent work 
on Eth*cs. ‘ Doubtless, public men who*are con- 
cerned for* the representation of minorities, have 
good reasons for holding that opinions, whether 
in a minority *or not, should be represented. There 
are equally good argumfents for .the position which 
I tike up. In general, it must be admitted *thaf 
every opinion engendered in the free play of social 
intercou&se or otherwise, upon feaching a certain 
degree of plausibility, can obtain publicity through 
the advocacy # of an fndividual wlio receives a 
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t « 1 

legislative * mandate from other individuals#; and 
if this is not the case, it seems desirable that an 
opirfion should be subjected, to the preliminary; 
process of preparation and discussion instead *of 
entering, * as it were, in its own right, into an 

assembly in which it will cause added confusion 
without any corresponding ^advantage.* The right 
of representation belongs, like every other right, 
to persons and not to ideas, and, no idea which 
lacks the strength tb survive the test of the 

-V , * , (j 

'.Representation of persons is entitled to aspire to 
any social function. It must in that case be 
satisfied# w^ th£ ordinary channels for ^t'he 
propagation of ideas.’ * ‘ , 

To* the question, what would happen* f if r the 

proportional principle were, rigidly applied, M. 

Renouvier rejoins : 1 Opinions, special ihterests, 

exclusive proposals, progressive and teactionary 

schools of thought, would all organize groups of 

electors of the required number and often succeed 

in electing dieir candidates. Elections would 

attain a remarkable degree of sincerity. But 

the result would be an aharchical assembly, which 

would not reflect the average of opinions and 

desires, and which , 1 through* its consequent inability 
% * m 
to perform its legislative function, would soon give 

place to some form of usurped authority. Instead 

of th£ representation of the common' weal of the 

inhabitants as individuals, it Vould amoiftit in 

effect ao; an excitement ana accentuation of every 
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• * 

separatist tendency, *to the assembly m a single 
body of the most irreconcilable fractions, charged 
with* the task of reconciling all the rest. . *.* 
•Rehouvier speaks As a philosopher. Let us # now 
examine the view of a politician who has played 
no mean part in Swiss affairs, and whom I have 
already ha& occasion \o quftte. ^ Numa Droz, a 
former president of the Confederation, wrote : 

‘ The idea which should govern the whole ques- 
tion is that the deputy is before all Ihe representa- 
tive of his constituency in ;ts entirety in sdfn^ 
quarters this idea is not recognized with sufficient 
clearness, with the consequence th^^the spirit of 
toleranqe and justice »is still so conspicuous by its 
absentee in parliamentary assemblies. To 'speak 
frankly, parties exist, and always will exist with 
their passions»and prejudice!!. That is inevitable, 
but* in rfty opinion precautions should be taken 
not to give them a legal or constitutional standing*; 

both electors and elected should, on" the contrary, 

• • 

be persuaded that their social function k to work 
for the good of the nation as a whole, and not 

merely for Selfish party triumphs. 

* • * 

‘ There are some who cherish the idea of form- 
ing a parliament of all kinds ©f minorities which 
would render tfye formation of a govemnfental 
majority almost irAgossible. Personally, I am 
convinced dial the first essential for a. people is 

to kJiow whither* it is going. . . . M. Alfred 

f % 

Fouiltee, a writer whom no one will acqise of 
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authoritarianism, well says : A parliament is not 
a mere consultative Council, a sort of academy 
in l/hich a hearing is given to all opinions* out 
of platonic affection for truth ; on the contra/y, all 
its proceedings have to do with action and lead 
up to execution.” «■ Now excessive multiplication of 
parties results in, neither action nor e^cution, bujt 
in negation. The Swiss people would find it a 
most disgusting spectacle to see thp parties in the 
Federal Assembly redute one another to powerless- 
s^\ess through their internecine strife. . . 

To these considerations may be added the obser- 
vation o£ M.JFsmeiii in his Elements de droit co*h- 
stitutionnet : ‘ While in the nineteenth century events 
tended to make the deputy the representative of 
the whole nation and to do away with the imperative 
mandate, [proportional representation*' is a step in 
the opposite direction, ft reduces the mandate to 
a party mandate and tends in fact to reintroduce 
the imperative mandate.’ 

There is justice in the observation. Such a 
mathematically exact representation of parties, 
even of the most ridiculous and mosf < detestable, 
would render meaningless Article 23 of the Con- 
stitution, of Bern, which asserts that the members 
of the Great Council are the representatives of the 
whole people and not of the' wards which elect 
them. * • L *■ *■* 1 

The advance of proportional v representatidn in 
Switzerland is primarily due to the growth of the 
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Socialist party^ and the divisions which have 
occurred in the older parties. So long as there 
were* only two main parties, the idea made scarcely* 
any Headway. The occasions were very infrequent 
when a minority was not more or less adequately 
represented. Its ambition was ngt to obtain a few < 
additional ftpresentativfes, but to transform Itself 
into a majority. Since, in some cantons, three, 
four and even five parties have come into being, 
points of view have changed? Minorities now make 
it their chief aim to £>e represented proportionally 
and to throw their whole weight into the parlia- 
mentary balance, and do not hesitate to Jorm # the 
most startling coalitions to achieve their purpose. 

'Ph£«first triumph of proportional representation 
in Switzerland is an interesting story. It occurred 
in 1891 in tte canton of Tifcino. In the preceding 
year, th£ Catholic Gdnsorvative administration in 
this canton had been overthrown by a revolution, • 
in the course of which one of th£ members of 
the government was killed. The Literal party 
complained bitterly that* the administration of 
justice pr^ided no security for the opposition in 
matters nearly or remotely connected with politics.* 
It raised a great oufcry against a redistribution 

1 » • 

of seats which Reduced it to a small minority in • 

the Great Council* while it believed it had the 

.* . • 

majority of* the people with it. # The tensipn between 
the ? parties wa£ extreme. At this point, the 
Federal Councillor, ifouis Ruchonnet, brought his 
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powerful influence* to bear to ^ndu^ the parties to 
adopt proportional voting and so to put an end to 
* the ^conflicts continually provoked by the arbitrary 
redistribution of $eats. Louis Ruchonnet,* with 
whom I have discussed the matter more than once, 
, did not believe in the principle of proportional 
representation*; he Rooked'- upon it ft s a useful 
remedy for desperate ills in the body politic. 
Therein he did not err. Although the introduction 

<t 

of proportional representation in Ticino met with 
^jfnuch criticism and the distribution 'of seats has had 
tb be altered several times, the advocates of the 
system credit it with the cessation of the revolu- 
tionary outbreaks and the acpte conflicts of which 
this canton used to be the scene—^a result how- 
ever, which other's attribute *to the extension of 

r 

popular rights carried ioqt by the new Constitution. 

A number of cantons f followed the exumple^ of 
, Ticino and adopted P.R. for' the election of the 
Great Council. This was the case in'Neuchatel 
in 1 8 and in Geneva 10*1892. Then followed in 
succession Zug ( 1 894), 'Solothurn (1895G Schwyz 
(1906), Lucerne (1909),* St. Gall (1911), and 
Zurich (1917). In the cantons of Bern and 
Fribourg, communes may * adopt P.R., if they 
c choose, *for the election of communal ' Councils. 
The state of the question in thu Confederation has 
been dealt with in «■ the chapter on the initiative. 

Extolled originally by the Liberal party especially, 
proportional representation hks becon^e in Switzer** 
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land the great cry of the Socialists. They Have 
obtained the greatest advantage from it, and it 
figures in the forefront of their party program. 
The Socialists see in it the quickest means # of 
coming into power. * The Conservative pasty, par- 
ticularly in German Switzerland* numbers many 
adherents of* the systerd. The main concern of 
this party is to secure its maximum representative 
strength \>y assuring representation for the Cathul'c 
minorities scattered about the constituencies of ^ 
Protestant cantons. 

Jt is not easy to form a final judgement upon 
the* results of proportional represeTUation^ in tlic 
cantons where it *has ‘already been in force for 
some^egrs. In Ticino, although^ parties are^now 
represented proportionally, local divisions are not. 
Yhe strict application of the* system necessitates 
large* constituencies in* which country candidates 

have less chance of election than those of the 

% 

towns, whose reputation is generally better known. 
One of* the parties in Ticino has devised *the plan 
of making -its candidates sign an undated letter of 
resignation which is forwarded to the president of 

• i • 

the Great Council by the electoral committee in the 
middle of the legislature’s legal* term in oi;der to 
enable the candidates who were not elected to sit* 
in their turn during the latter half of the period. 
In the canton of Geneva, where the .majority 
formerly alternated between Radicals and 
Liberals, and ii^NeuchcMlel and Solothum, where the 
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Radicals f used to enjoy a majority, no one party 

can now obtain a majority*; coalitions of groups 
fortn a majority according to the circumstances 
of the moment or* according to agreement^' >vhich 
are more or l$ss strictly observed. Similar results 
are % to be seen in Basel-Stadt and in the canton 
of St. Gall. In Zurich, ‘P.R. has ''favoured tjie 
rise of an agrarian party at the expense of the 
Radicals and Democrats. In f Basel , f it has 
resulted in a' considerable lengthening of parlia- 

'"v* * t, 4 ' * 

mentary debates. This effect was foreseen by M. 
Alfred Fouillee when he said that proportional 
represeijtatioB^wotrld turn representative assemblies 
into academies. But there are academies and 

acacferiiies . The, speechifying in the Basel ,Ct>unci] 

* 

wearied the patience of the public to such an 

extent that the so^eteign people? only ' rejected 

by a few votes an initiative which would «have 

« 

effected a considerable , reduction in the number 
of representatives. 

In general, it may be said that proportional 
representation has made the task of governments 
more difficult by depriving them of thp support of 
a solid and stable majority. It compels them to 
be continually negotiating* with parties, a trouble- 
some business, indeed, but less, so here than else- 
where, thanks to popular t rights and the^ fixed 
duration* of ministerial* office. In spite *of these 
various defects, supporter^ of T.R. maintain that 
the experiment has been a success^ that the con- 
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ception of justicel has ‘received full satisfaction and 

that the practical difficulties so often emphasized 
by it^ opponents have^been easily overcome. The 
4 1 ifre alone can decide whethef the proportional 
system is destined \o last or whether it* merely 
corresponds with the present dirtdedness of jthe 
historical parties. For the moment it still passes 
from success to success. The only check which 
it has met with : n Switzerland was the substitution 
of a system of limited vgting instead of proportional^ 
voting in the election of the State Council "of 
Ticino. 



DEMOCRACY IN THE ARMY AND THE 
MAINTENANCE OF NEUTRALITY 

‘ The military organization of ihe Confederation 
is perhaps the most original, the most ingenious, {he 
most useful atj^the most beneficent of Swiss institu- 
tions,’ wrote M. Albert Bonnaru, that remarkable 
pubLJst whose recent death was such a loss to Swiss 
journalism. The army, too, js democratic, constitut- 
ing as it does under a system of compulsory service 
not a standing army but a militia force simply 
and solely for defensive purposes, the maintenance 
of neutrality and independence. In Switzerland 
every able-bodied man is liable to military service, 
but hitherto the term of service has- been very 
short : the military law bf 1906 instituted a period 
of training of 65 days for infantry recruits and 
rather (1 more for ether arrris with a further course 
of 1 1 days a year for ten consecutive years. 
After 1 2 years’ service with the colours, the soldier 
passes into the Landwehr. From 41 to 48- years of 
age, he serveg in the Lands turfn. The system of 
trainyig is uniform and controlled by tht* Con* 
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•federation!; me ^aarrwnisirauon is generally con- 
ducted by the cantons. 

Th« continuous mobilization necessitated by 4 he 
war* increased the rAilitary burden enormously. 
Divisions of the line were mobilized for #3, 4, 5 
and even 6 months in the year.# Frequent calls 
were made iJpon both Landwehr and Landsturm. 
The tax upon citizens unfit for service was doubled. 
But, in i&rrnal times, the military burden borne by 
Swiss citizens is not particularly heavy, and the 
great Socialist oritor, Jaur&s, was well justified** irf 
demoting a whole book to commending the Swiss 
Arrfty to those of his own political faith as t 5 ie 
mod?l of a democratic* army. By a strange con- 
trast* the majority of militant Swjiss Socialiif?, as 
indicated at any rate* in recent party congresses, 
'does all it cai? to destroy •tlfe very basis of the 
army* and* adheres mofe *and more to uncom- 
promising anti-militarism. Societies of ypung 
Socialists preach the refusal of service *and do their 
utmost*to undermine discipline and shake the men’s 
confidence *in their leaders. Fortunately these 

strange tactic^ are the work of but a small minority 

• , • 

of the Swiss people. The nation as a whole remains 
patriotic, appreciating that Swiss independgnce is 
inseparably bound # up with the maintenance of* the 

army. * 

• • 

Switzerland's repudiation of any kihd of 
aggressive policy fnight be expected to rally all 
citizens without, exception to the principle of national 
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defence ; # but Revolutionary, circles see even in, 
the militia army as organized \l\ Switzerland an 
obstacle to the accomplishment of their designs and 
a weapon in the, power of* capitalism'. Switzer- 

* * * 0 

land’s situation in the midst of the great European 
Powers, occupying with the fastnesses of the Alps 
and the passes over then? a strategic position of 
the greatest importance, exposes her to especial 
danger whenever Europe is ablaze ; thi/i fact is 
patent to the most ‘thoughtless, and it demands 
Extraordinary ingenuousness, particularly after 

Belgium’s terrible fate, to imagine that mere 

treaty guarantee? of neutrality are sufficient 

w 

protection. Neutrality depends directly 'upon 

the V^ieasure of defence' undertaken # to * sup- 
port it. . 

The principle of neutrality is the* basis -of Swiss' 
policy. It is absolutely .beyond dispute, but Switzer- 
land and the Powers do not always see eye to eye 
upon its scope and interpretation. It'is 103 years 
ago sinQe the Congress of Paris, confirrrfuig the 
declarations of the Congress of Vienna, gave formal 
and authentic recognition to the neutrality which 
Switzerland had observed for several centuries. 
The signatory Powers, in the declaration of Vienna 
of 'the 20th March, guaranteed the integrity 'and 
inviolability of Swiss territory and affirmed that 
1 the «-n£ utrality 1 and *• inviolability * of t Switzer- 
land are in ^he true interests of the whole of 
Europe,’ 
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Upon* this declaration* the Federal Council took 

• « 

its stand on the 4*h August 1914, when it informed 
the belligerent States that ‘ the Confederation, in- 
spired by its venerable traditions, firmly intends to 
depart in no wise from the principle of neutrality, 
so dear to the Swiss people, which fs in harmony 
with its hope** its aspira;ions, its internal orgamza-> 
tidh and its position in relation to cfther States, and 
which th(^ signatory Powers of the treaties of 1815 
formally recognized.’ The. declaration of the 
Federal Council emphasises the fact that while Swiss* “ 
neutrality is recognized by the Powers, it is never- 
theless voluntary. Switzerland # remins the right 
to r<*nounce it, net only from hie morf!£nt her 
neutrality is violated, but whenever her indepen- 
dence, Tier sovereignty* or her vital interests are 
jeopardized. 

Swiss neutrality may # *be # endangered not only 
by foreign armies, but* also by the economic policy 
of the surrounding countrfes. Without declaring 
war, tktse countries may ^destroy or restrict the 
foreign coijimerce of Switzerland, paralyse her 
industries, and reduce her # to famine. They may 
send their agents into the country, foment disaffec- 
tion* and exert formidable pressure upon public 
opinion to render it compliant with their interests.. 
Hence the protectiSn *>f Swiss neutrality involves 
a host lof .different mea&res .which must be applied 
without, hesitation ajid continually adapted to the 
needs 0/ the moment. **For this reason, on the 



;92 feEAL DEMOCRACY IN OPERATION ’ 

'3rd Augvst 1924, the Federal Assembly conferred 
plenary powers upon the Federal Council— 
4 unlimited power to take all measures necessary 
for the security, integrity and neutrality of Switzer- 
land, the protection of public credit and of the 
economic interests of the country, ; n particular of 
''the food supplies.’ The mass of J:he measures 
taken by the Federal Council in some hundreds of 
decrees of every kind forms what is ca l led ‘ the 
measures of neutrality.* Restrictions have had to 
ber placed upon commerce and 1 industry. Monop- 
olies of food have been established. Conventions 
subjecting imports and the distribution of imports 
to stringent regulations ,hav<s been concluded 
with^both groups of belligerents. Cultivation has 
been developed under governmental control. Prac- 
tically all commerce .has been placed under the 
supervision of the federal Department* of Public 
Economy. The exportation < 3 f agricultural produce 
has been limited. The rationing of food has been 
introduced as in a beleaguered city. Transport 
rates have been raised. Measures hav^been taken 
for the prevention and alleviation of unemployment. 
Moratoria have been declared. Ordinances have 
been t issued for the -suppression of spying. 
u Thfcre would be no end to a list of all that the 
country has done to adapt itself to the abnormal 
situation and fresh needs created by the state of 
war between the nations which ^encircle its territory 
oil every, side. To aU the rest should be added the 
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> extensive powers whicl/ military *law confers upon 

the commander \ of the army when troops are 

mobilized for active service. 

If the war had beeft of short duration, the incon- 
•* . * . . * 
vemences of this state of affairs would not have 

been serious. But when it lasted four ye^rs, 

matters assumed a very different aspect. Tht^ 

* * 
plenary powers of the Federal Council supplanted 

the Fediaral Assembly, leaving it scarcely a formal 

control*; they suppressed preliminary discussions 

in the Chamber^; they suspended the right' of 

referendum upon decrees passed by the Federal 

Council which in normal times would have 

m 

come within the* competence of the Chambers. 
Ultimately, as a result of this process, they seated 
"a deep-seated discontent, especially in.French- 
‘ speaking Switzerland, and • called forth lively 
protects. 'Despite its inherent defects, particularly 
in a democratic country, such procedure was none 
the less an Ineluctable necessity. Thd only matter 
for regret is that the Federal Chambers did not 
bethink themselves of having the plenary powers 
ratified fronf the beginniilg by submitting to the 
people an addition to the Constitution empowering 
the Federal Council to fake the jstep^ it di<j. The 
final and formal # authorization of the sovef^igfl 
people, instead of the* emergency legislation, would 
have silenced much' criticism add’ opposiiidn, and 
rendered the temporary^ suspension # of democratic 
institutions far more accepted 
13 
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The neutrality ( which hafs 1 aroused most ‘objec- 
tions is that which is more orj less accurately 
tended moral neutrality. At the outset 'of the war, 
the Federal Council took the view that every,*Swiss 
citizdn should abstain, especially in the Press, from 
an^ expression of sympathy and, still more, of 
antipathy towards either ,, of the ^belligerents, 
and a confidential circular was sent to the Press 
requesting it to conform with this rule. \ recom- 
mendation of this kind tnight be justified from the 
point of view of political expediency and of the 
desire of the government to avoid journalistic 
excesses which might involve it in serious diffi- 
culties. 'as for neutrality properly so-called, j the 
best' jurists have always recognized that it can only 
be compromised by the acts of the government 
and that the Press r ctains the right to . express 
its judgements and its sympathies upon the issues 
between the belligerents. The 4 * question is obviously 
one of degree. In face of the terribk conflict of 
peoples which had broken out, it was to be beared 
that Switzerland, standing between the . two great 
alliances and bound to both by, ethnic and other ties, 
would be swept with opposing demonstrations of 
an extreme character . The*, result could only be c an 
unfortunate tension for the public and serious diffi- 
culties for the government, which was compelled 
by the ^economic needs &f the country to t carry on 
continuous negotiations with the two coalitions 
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engaged in combat oji a* gigantic *and unprecedented 
scale. The ii^uence of these considerations 
inspired, three months later, an appeal to the Swiss 
people by the Federal Council, dated the ist 
October 1914, which ran : 

* .We firmly intend to maintain our neutrality 
by all the means at the disposal of our country?' 
This attitude has so far spared us the horrors of 
war, but it also demands from us duties and 
sacrifices. But those duties and* sacrifices are 
not clearly recognized everywhere. In our majiner 
ofc passing judgement upon events and in the 
expression of our sympathies for#the various nations, 
we tnust observe* the ‘greatest reserve, avoid any- 
thing # wjiich might injure the j>eoples and govern- 
ments engaged in th£ war and be on opr guard 
against partiality. To judge*events with discretion 
and toodefation by no raJane implies the renunciation 
of sympathy and feeling®;^ the heart of each citizen 

will continue to beat warmly for thosd to whom he 

• . • 

is attached by especially intimate bonds# or whose 
fate is dear to him. . . . 

4 Bur stiff more important than the respect due 
to jForeign nafions, and vjtal to the interests of our * 
country, is the maintefiance among ourselves of 
a vigorous and*unshakable unity. This unity, ■tfhicii 
is absolutely essentiil^ now when our culture and 
the ecoilbmie and financial* position of oui* 'country 
are scf gravely, mdhaced, will be equally essential 
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in the future vfhen unity of* effort will still be 
required for the repair of these ^juries. History 
teaches us that Switzerland has never undergone 
greater disasters or suffered* greater losse^' . than 
when, tom by ^internal strife, she was enfeebled by 
la£k of unity. »At this moment, when the fate 

peoples hangs in the balhnce, let u€ recall these 
lessons of history, and let us take care, when 
insisting imprudently, passionately or spitefully upon 
differences ambng ouVselves, not to weaken the 
sentiments which unite us, but rather to strengthen 
them by emphasizing patriotically everything that 
brings u§ closer one to another. . . 

The fears of the Federal- Couhcil were jiot' un- 
founded. Feeling has often prevailed over reason, 
and more than once the limits of propriety have 
been exceeded. Individual failings ♦ have come to 
light in quarters where they* would have ’beenr least 
expected, for example, upon the staff of the army. 
Distrust, irritation and misunderstanding were the 

Vi . 

result, and qnly by constant effort, together with 
the admission and reparation of faults committed, 
has the gulf at last been closed which fc5r some 
time threatened to separate the different sections 
of the * Swiss people and to mar their long and 
shlufary friendship. 

This digression was perhatfe not essential to my 
subject* 1 But no account of democracy in 'Switzer- 
land would be complete withoift reference to the 
army, and I must leave the reader to judge whether 
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At was possible to sp§ak* of the aAny without touch- 
ing upon neutrality. and without saying a word 
abottf the temporary suspension of democratic ' 
institutions which has so sorely tried the patience 
*of the people. 



XIII 

THE FUTURE OF bEMOCR^CY IN 
SWITZERLAND 

I N treating of "the referendum, the initiative and 
the other rights of the Swiss people, I endea- 
voured to elucidate' the more important of their 
results. *With occasional exceptions, direct demb- 
cracy has conduced to progress, c and has cleared 
away* obstacles which hinder it under other political 
systems. , As we saw, it draws all classes together 
in the equality of th6 ballott; it sets a limit to 
revolutionary agitation »by • depriving ft of« all 
pretexts*; it restrains turbulent minorities by 
assuring thefn a share in public affairs*; it 
frequently «involves discord between the legislature 
and other political authorities^; it displays little 
favour towards bureaucracy and big salaries, and 
dn this respect tends at tirpes to practise economy 
at the expense of . efficiency*; it welcomes social 
reform but recoils from extensive bureaucratic 
machinery ; it worships goverhmental stability and 
retains its', public men in‘ office even till thfc verge 
of senility ,; it professes dislike fbr militarisnt, and 

sometimes is induced with difficulty to make the 
108 
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sacrifices required, in the interest of national 
defence); # it ‘hows a decided preference for 
graduated taxes upon capital and income. # Had* 
we .ft t een able to investigate ,its effects in other 
spheres, for example, in the departments .of Educa- 
tion and public works, we should have fouqd it 
inclined tc* open-handed liberality, multiplying" 
institutions for higher, secondary, elementary and 
professional education. Wherever we looked, we 
should find it well disposed towards innovations 
brought forward at the ri^ht moment with, sub- 
stantial backing, and yet refnaining all the time 
attached to its traditions. An excursion intcf the 
wo%ld of journalism would havt shown tis a serious 
Pr?ss-j-serious sometimes to boredom — a *Press 
which so far has displayed no alacrity in the use 
of extreme violence ol in exploitation of sensa- 
tioiial n^vs, a Press wftich is free from the tutelage 
Of great financial interests and is subsidized neither 
by governments nor by public men. *It would seemf 
indeed, that Switzerland illustrates tfye profound 
truth of Tocquevilla’s remark that 4 extreme demo- 
cracy * anticipates 'the danger of democracy.’ 

It must * not be inferred that everything ig 
perfect in Switzerland' Under. all political systems 
man is still ‘man. 1 — a being whose lower iastincts ( 

can only, be kept tinder with constant effort. A 

• • 

wide gull* may be fixdd betVeen the* form and 
the Spirit of denfocracy. Especially since the war, 
soma writers have taken it upon themselves to 
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’ draw up, as it , were, an indictment against the! 
Swiss people. The Swiss have been reproached 
» with^ falling away from their ancient repubjican 
dignity, as they did before in the eigtygeqth 
centuly, pnd earlier still at tjie time when the 
► military capitulhtipns inaugurated all kinds of cor- 
ruption. They have been t reproached with their 
concern for material interests and their dependence 
upon other countries which have led to the develop- 
ment of the tourist industry, and tfie introduction 
of fg reign capital in t^heir industries. They have 
been reproached with falling far below that demo- 
cratic ideal of thp heroic ages which histofy, 
reveals, loo often, indeed, pray «signs be notked 
of overweening presumption. ' One would # decire 
a feeling of deeper unity between the different 
classes, greater independence of the .possessors of 
power, and more real equality where equality, if 
.only as an expression of the respect due to human 
^nature, lends dignity rather than discredit. The 
political ajjathy of a seefion of the middle tdass 
and, in one section of the working class, threats 
of violence and even violence itself, provide 
additional proof that the pre-requisites' of a demo- 
cratic State are no t t sufficiently understood. In 
( spite of the hostility which 1 has inspired theke 
criticisms, it is impossible to deny them some 
measure of truth. • The 1 worlds which’ « the^ great 
American moralist, Channing, addressed to* the 
people are always true ; * Do not allow yourselves 
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to be lulled into security by thef flattery which! is 
poured upon you, as if your share of national 
sovereignty made- yo ; u the equals of the noblest 
of yoi*r race. Many# things and great you lack. 
The remedy is not, in the ballot box, nojr iir the 
exercise of your political right^ ; * it is in the 
conscientious ^education pf yourselves and of your 
cllildre!n. , 1 

The true strength of Swiss democracy must rest 
not only upon the most perfect political forms, 
but even more fipon the education and trailing 
provided by the family, the school, the church, the 
army, or any other institution which may serve 
that«end. It is not roere chaiw*, but tffe realiza- 
tion of an urgent need that makes the development 
of popular rights coincide with numerous efforts 
for the improvement of fcivic # education,^in tTie widest 
sense # of the phrase. Qftly* by striving to inculcate 
in all its members £ true conception of the rights 
and duties of citizenship can the Swiss democracy , 
gain Vhat it still lacks, * and emerge triumphant 
from the fcests and trials \frhich the future has in 
store. 

It was to be feared at ohe time that the future , 
would be gloomy. Small countries, which have 
suffered so much under the hegemony of great/mos, 
seemed threatened with extinction by triumphant 
imperialism.# More recently, however, the prospect 
is more reassuring. The talk whifh is heard on 
all sides of the League of Nations, the great aim 
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advanced by M.*L4on Bourgeois before the war,* 
is symbolic of a better future, based on something 
utterly different from the brute strength of con- 
quering militarism. Nowhere has that aiita been 
welcomed more joyfully than in Switzerland. For 
Switzerland herself represents the League in 
Ijiiniature through her achievement in uniting races 
and languages which elsewhere are given up to 
pitiless conflicts. Though she has tal^en many 
centuries to reach her present happy situation, it 
is not too much to ^ook forward to a time when 
other nations, after*an experience of bloodshed and 
catastrophes without parallel, will follow her jfath 
in their film and v altimately reath the saipe *goal, 
the # establishment of the United States of the World 
which was the dream of Kpnt and many another 
great philosopher. Ffdenitive unions of various 
groups of European covntlies are already mooted, 

and the idea of still wider federations which will 

« 

lay the foundations of universal peace jjpows apace. 
The memorable declarations of President Wilson 
have opened a vast prospect do those who do not 
despair of humanity. 

But we must not allow our dreams to outrun 
* « 

reality. ^ For the moment, Mhe reality still bears a 
decidedly modest aspect. While scftne speak of a 
League of Nations, there are 4 others who can only 
conceive* «of leagues of r nations. Although, in a 
recent pamptylet, Viscount Grey, the former 
British Foreign Secretary, ‘advocates in tht final 



•THE FUTURE OF DEMOCRACY # 208 

• settlement as a !means # of*avoiding*still more terrible 
wars a League of Nations which will impose certain 
restrictions and even certain onerous obligations 
upon .dach of its members, others will not listen 
to suggestions for. the least restriction tipon 
sovereignty. As for the Socialist^ fhey hold that 
there can be# no League of Nations without the 
abolition of capitalism. In a wdrd, the idea as 
yet assuipes many different forms. The point to 
be emphasized, however, is the almost general 
adhesion which it receives and the serious atten- 
tion which is paid to it boih by governments 
and by private societies established lor the 
purpi&se^ 

Nfc country is more interested $nan Switzerland 
in the success of these Jioble efforts. If the present 
state of -affairs* should hontjnue, the neutrality and 
security oT Switzerland *wguld fare ill in face of 
the advance in military technique, guns of ever 
increasing r&nge, and coalitions of military forces 
which* she could not hope to rival. She. could not 
possibly support the terrific expenditure which 
modern* implements of war and the training of 
troops to operate them involve. As the cradle of . 
the Red Cross and the headquarters of many 
international ‘organizations, Switzerland $eems 
marked out more *than any other country by 
her needs atid her inclinations # to concentrate her 
effort^ upon this dbject. The League of Nations 
should surely be one* of her most fruitful fields 
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of action and «. the chief' object of her foreign 
policy. 

During the sitting of the National Council pn the 
6th l June 1918, the President of the Confederation, 
M. Calender, delivered a speech upon this subject, 
from which I should like in concluding to quote 
certain passages. After., announcing that the 
Federal Council had requested a distinguished 1 
jurist, Professor Max Huber, to report f upon all 
questions relating to ? future international judicial 
organization and to draft plans and proposals for 
submission to a consultative committee, M. Calonder 
reoalled what had been done so far in Europe 
towards tTre foupdudon of an international judicial 
order, including the Hague 1 Conferences. r * 

4 The predominant idea of the Conference of 
1899, the limitation of armaments, , was in no wise 
achieved. Agreements c fov . the pacific ‘settlement 
of international disputes represent timid com- 
promises and betray a scepticism which' shrinks from 1 
going beneath the surface and tackling the hekrt of 
the problem. If, from the midst of the widespread 
distress in which the war has plunged the world, 
«we look back upon the Conferences of 1899 and 
1907, we cannot but think‘ l that a terrible tragedy 
was enacted at those meetings. With exaggerated 
mistrust and with jealous anxiety for their absolute 
freedom of action, die nations vied one with ‘another 
in avoiding anything which, in the interest of 
peace, was likely to bind them together seriously 
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and effectively, because every bontlof that descrip- 
tion was conceived to be incompatible with their 
sovereignty l And now? Now all those States are ' 
mutually dependent by a thousand different bofids, 
which none of then? has the power to jmr^vel. 
The sole hope of safety lay in the f<yce of humanity, 
of humanity converted t<* the ideas of international 
friendship and goodwill. But tlfe great fatality 
occurred : while national laws within the States 
accentuated the abuses of competition# and the class- 
struggle, conflict of interest between them swept 
awjay the comparatively feebfe barriers of treaties 
and international law and consigned Europe to uhe 
horrors # of war.’ 

Ekewjiere in his speech, M. Calender said*: 

‘ National tradition! is and remains the most 
active source of creatNe ptfwer. O^ir ideal for 
huma»ity fe federative,. ffot* cosmopolitan. And as 
the international commonwealth of the future will 
never imply “the abandonment of national tradition 
by tlfe different peoples,* it will strengthen and' 
deepen, ralher than aveake # n, the citizen’s feeling 
of dut)T toVai^ds *his own State. .We should 
strenuously reject as the worst of sophistries any 
attempt by a Swiss sdldier to .obtain exemption 
froifi his military obligations on the score erf the 
hoped-for union of peoples. So long as our country 
is exposed t* the danger bf waV, it is the sacred 
duty df all her scfhs to hold themSelves ready to 
give both life and property in defence of her 
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freedom and independence!; 'he who is incapable of. 
fulfilling his duty to his own country cannot be a 
useful member of the international commonwealth. 

^The inference from all J have said c§lq only 
be that, the consolidation of {he principle of law 
and peace in ^international relationships is the 
ultimate aim of Switzerland’s foreign policy. For 
us this is no new ideal. It springs naturally 
from our history and national traditions. Our 
democracy includes four linguistic groups which, 
loyal to their irrevocable covenant, are conscious 
of their profound unity as one people on the b^sis 
of« mutual respect. We are attached to our country 
just becahse it embraces this rich diversity in its 
local and linguistic characteristics. It is the 
most precious element in pur spiritual heritage. 
Assuredly, diversity < of tongue and variety of 
ethnical elements involve implications, 'difficulties, 
and sometimes dangers : the nistory of Switzerland 
shows it onfy too well. But we have succeeded 
in the p^st, and shall succeed in the future, in 
welding together the different powers andj tendencies 
of our people in the great crucible^ of' creative 
national labour. In 'truth, fruitful co-operation 
within the federal, family ctepends directly upon the 
strength of national solidarity, a spirit of devotion 
in all trials, and absolutely reciprocal confidence. 
And complete confidence can only be conceived 
in an atmosphere of full freedom and sincere amity. 
Jlie greatest poet of Germaii* Switzerland, the ardent 
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patriot Gottfried Kelle*, describes 4he general policy 
of our country in the*jphrase : " Friendship in free- 
dom.” Let uS remain faithful to this national motto. 
Then* despite passing ^discords and momentary <ex- 

eitements, we can rest assured th&t we shall not fail 

• # 

m our historic mission. The history of Switzerland 
is that of the development of international relations 
in ‘miniature. And the political life of our State 
as a whole is, in form, the precursor of the future 
League cff Nations. Never has the international 
mission of a people been more clearly and definitely 
marked out than that whicft lies before Switzer- 
land— to be the harbinger of concord between $11 
peoples by proving to the worl^, through its own 
example, that populations differing in race and 
•language may unite to form a happy domtnorfwealth 
: on the basis of mutuaj congdence, freedom and 
equality of. rights.’ 

Turning in conclusion to concrete proposals, the 
President of 0 the Confederation pointed out that 
the fiaet practical result tc? be aimed at should be 
the creation of institutions ior the peaceful settle- 
ment o£* disputes • between States. Justiciable 
questions ^iould be investigated and determined 
according to strict judical procedure*; they should 
be referred to international arbitration, ancf States 
must be induced* t<^ pledge themselves without 
reservation to submit? justiciable dispute^ ’within 
certain, wiell-defined. limits to a court# of arbitration. 
Non-justiciable disputes? on the other hand, should 
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be dealt with by/ special rfraChinery for mediation, , 
Here, again, it must not be left to the States 
involved to decide whether or np such mediation 
shall be resorted to in the pase of an impending 
dispute. ^ All States must be required to bind 
themselves to await the suggestions of the 
mediating authority, before having recourse to war. 
Tne possibility of persuading them’ to recognize 
these proposals as binding from the outset is a 
delicate question whiph remains to be examined 
more thoroughly. It is highly important to ensure 
that any institution sei up, whether court of arbitra- 
tion or mediatory body, should be permanent and 
enjoy a certain amount of independence. 

The crucial point of the whole problem is the 
question of sanction. Sanction might conceivably 
take the iorm of economic? pressure qr even military, 
force, but the possibility -of applying eithej will 
depend upon the degree of solidarity in the inter- 
national commonwealth. This extremely delicate 
aspect of the problem cannot be shelved!; we must 
study it with the greatest cgire, taking, into con- 
sideration the peculiar, judicial and oconomic 
4 situation of Switzerland. 

The principal m object * 4o be achieved is w to 
guarantee peace by devising meansrfor preventing 
international differences from developing into 
dangeroy^ conflicts*; but it 'is not thq only, object 
to which* we should apply oursel/es. The develop- 
ment of international judicia^organization in gjemeral 
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.must not be neglected*: the structure .begun at 
the Hague must be systematically perfected. 

Finally, weimus* not forget that home and foreign 
poliji <;3 are closely alfced. Although the incidents 
< 5 f war disturb and obstruct the progress oS society, 
one can no more expect lasting^ peace between 
States so long as the various sections and classes 
of all peoples welter in a hideo # us struggle for 
wealth and power. 

M. Calender^ speech provides air apt summary 
of the present petition of the problem and of those 
aspects of it which are pecufiar to Switzerland. 

• 

I conclude this •brief study With theliope that, 
in the future development of European political 
institutions, statesmen &nd other representatives of 
”the people will be enabled, ft) take advantage of 
the e^periiftents with democratic institutions which! 
Switzerland has carried out. The keen perception 
and sympathetic intuition of great porfts has often 
penetrSted and forecast the future. #should it 
be with the* author of la Ligende des Si teles when 
he wrote* thht * Switzerland will always have the 
last word in history.’ But ’this honour will only 
be fiers if she strives unceasingly and eve$ more 
earnestly to be ^worthy of it. 

Lausanne, 

14 th*StptAnber 1918. 
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This work was ‘in the hands of the printers wh£n, 
quite unexpectedly, those great events occurred 
which brought the war to an eqfl, overthrew all 
the, thrones in Germany and produced a political 
and social confusion Ahe end of which we cannot 
yet foresee. Switzerland was not completely spared. 
Encouraged probacy by the result of the popular 
votfe of the 13th October 6n proportional repre- 
sentation, and anxious to take advantage of the 
state of mind created^ by* the food problem 1 , the 
extreme elements in the^S&qialist movement thought 
the moment a favourable ond in which to achieve 
their own ends. Already during the* war, several 
Socialist Jeaders had proceeded to Petrogtkd via 
Berlin, and had entered into,close relationship with 
the leading Bolsheviks. * Without official recogni- 
tion, a Bolshevist legation was established in Bern 
which conspired t to maintain in our country, 4 one 
of those hotbeds of revolution r to which' * the 
Russian maximalist party Jooks for its salva- 
tion. Of Of* t O * 

c 

It is in Ztfrich that the revolutionary element 

is most numerous and mos* daring. A fevj weeks 
1 »• 
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.ago, the cantonal government discovered unmis- 
takable indications of a plot to overthrow its 
sovereignty by violent methods. The revolution- 
aries intended to take -possession of the arsenal and 
to set fire to public buildings. • * 

At the request of the cantonal government, 
the Federal Council sen; troops to Zurich for tlje 
maintenance of order and public ^safety. At the 
same time, it requested the Bolshevist legation to 

t 0 

leave the country^ and decided to deport a Russian 
agitator, a womqp who had been working for yoars 
in Switzerland. The Socialist- ‘‘executive committee 
characterized these measures as provocative, callbd 
upon Jhp- Federal (Council to repeal therr? and upon 
its refusal to do so called a general political strike 
(Landesstreik). A ne$ government — probably the 
executive committee itsdf — to carry out, until 
something better could. Be# drafted, tlie following 
program : 

i. The iifimediate re-election of the National 
Council on the basis of proportional representation. 
2. Woman* suffrage and tfie removal of all sex 
disabilities. ^ 3. The introduction of a system of 
compulsory, wbrk for all.^ 4. A forty-eight hour 
working week in all public and private jinder- 
takidgs. ‘5. The conversion of the existing army 
into a democratic anfiy. 6. Revictualling ,to be 
arranged* with the co-operation oT the agricultural 
producers. 7. Old a^e and health insurance. 
8. State mononolies bf imports and exports. 
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9. The redemption of the Entire National Debt by , 
the holders of wealth. 

This transition program' w^s calculate^ to 
rally all the various elements .in the Socialist 'pajty. 

What # was to be the upshot; of it? Would thd 
revolutionary 'njovement be strong enough to 
impose its will and overthrew the government? Or, 
indeed, twould the federal authorities find them- 
selves forced to acquiesce? .Would a century, of 
democracy see for its reward J:he triumph of 
anarchy? f 

Events have not fallen the course anticipated Jby 
the Socialist executive committee. Far from allow- 
ing itself be in^midated* the; Federal Council 
immediately summoned together the Federal 

f ' * . n t 

Chambers, and ordered the Accelerated mobilization 
of the first division of 1 1,he Anny, drawn from Vaud, * 
Geneva, and Valais, and pf ^ijiits fropi otltor divisions, 

comprising in all some fifty battalions of infantry 

« 

and numerous special troops. The session of the 
Chambers, ■vyhich lasted *for three days, endeh. in a 
vote expressing unqualified approval of the measures 
adopted by the Federal Codncil. The leaders 
of the non-Socialist "groups— Radicals, Liberals, 
Democrats, Catholic Conseivatives— were unanimous 
in tfyeir condemnation of the outrage by means 
of whiph a violent minority had sought to establish! 
their supremacy ifi plae£ of that of the recognized 
institutions of the nation. All denounced vigorously 
an enterprise peculiarly criminal in a country where 
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the people enjoy tjje most exteftsive yghts and 
possess all the means of introducing by constitu- 
tional methods such reforms as they feel to be 

i • 

neaessary. • # 

In the meantime, the mobilization of* the* first 
division was accomplished in a hjgfdy satisfactory, 
manner. Tht* attempts *to instil the spirit of insub- 
ordination into our citizen army met with indignant 
protest. In all the principal cities, law-abiding men 
organized themselves ; Citizen Guards were formed 
to support exis^ng authority ; shot ting, gymnastic, 
musical and sports clubs, societies of young men 
engaged in trade or in agriculture, all proclaimed 
their* determination to defend* democratic institu- 
^ tions J against revolutionary assaults with thq utmost 
vigour. * # 

From the commencement, * tlie strike had only a 
partial success, especially* in French Switzerland 
where a very large number of workmen refused to 
down tools and obey the^word of command. Its 
gravifv lay in the support of the printing trade, by 
which the -strike stiflod the voice of public opinion 
and enabled the executive* committee to spread the 
most disquieting rumour j about the temper of the 
army, and in that of the employes of the^ federal 
raifways whom* tfye Socialist leaders had woni affer 
many years of persistent propaganda. But even 
on the second day of the strike* vigorous protests 
arose 'from the body of railwaymen against the 
frianner in which* their organization had been aished 
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into lending its support. Feeding that they had with 1 , 
them the whole-hearted support of the Chambers and 
of public opinion, the Federal Council on th$ 13th 
November presented an ultimatum to the\stnke 
comfnittffe calling for the termination of the strike 
before midnights The committee tried to evade, 
to make stipulations, to obtain guarantees which it 
could have represented as concessions or promises. 
The Federal Council refused point blank, and at 

• 1 

half -past one * at night — the prrcrastination had 
lasted for two hours — the executive strike com- 
mittee gave in unconditionally. It recoiled from 
tht prospect of a civil war in which it knew defeat 
to be inevitable. •-Tn the .proclamation why:h it 
issued to the strikers, it gav£ as the reasop for its 
capitulation the attitude ol the troops and the 
railway employees. # They» should have added to 
this the attitude of the*' great majority of the 
population, who showed their hostility towards the 
general strike with extraordinary force and 
decision. t t % 

Certainly, all is not oVer, and the Socialist com- 
mittee has taken care to warn us that 'The fight 
was only postponed ; ' but the SWiss Press is 
none thp less justified in Celebrating the result of 
the conflict as a triumph for democracy. 'That "the 
people . has reacted so stlongly against this 
attempt &> spoke die wdrking of oun institutions, 
that the army has fulfilled its duties so cheerfully, 
is proof that the Swiss nation*knows that it possesses 
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• all desirable methods ’for the ^bringing about of 
timely reforms. < 

It is too fully #aware of its powers and its rights "• 
to. how voluntarily under the yoke of an exfreme 
minority, a class dictatorship, after having thrown 
off that of the old oligarchies. ,If popular rights 
had not beei^ in existence, if it had been impossible 
to oppose revolution by democAcy, the situation 
would certainly have been much more critical. 

• 0 

It is probable that one consequence of these 
events will be # a further development of the rights 
of the people. It seems desirable that the Federal 
Chambers should have the rigjit to submit certain 
questions directly to. the people without the pre- 
liminary step of the initiative, as is done in several 
cantons, and in this ^ay deprive revolutionaries of 
their last pretext of *actipg in the name of the 
people whose rights ilfey usurp. 
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